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Abstract

This article questions whether early modern
compilations of customary law retained their cus-
tomary nature after being recorded in the Low
Countries by learned jurists and within the frame-
work of a procedure designed and controlled by a
central authority. By means of a quantitative anal-
ysis of the seventeenth-century recorded customs
of the commercial metropolis of Antwerp, as well
as their legal origins, it will become apparent that
such collections of recorded customs can no longer
be typified as unadulterated customary law. De-
spite a considerable proportion of authentic cus-
tomary elements, these »customary« compilations
contained numerous articles that sprouted from
non-customary legal sources like Roman law, local
as well as foreign legislation, foreign compilations
of customary law and the achievements of Euro-
pean jurisprudence.
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Recording Customs in Early Modern Antwerp,
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Introduction

Writing down the customs of a people is a
valuable enterprise, especially if one aspires to
establish and guarantee a certain degree of legal
certainty. Still, the question remains to what extent
these unwritten customs survived the recording
process intact, for the process itself was primarily
organized, executed and directed by individuals
who had been trained in Roman law. So, based
on the learned background of these persons and
because the recorded customs required the central
authorities’ approval, the penetration of various
non-customary elements, like Roman law and
legislation, into the eventual collections of re-
corded customs would seem to have been inevi-
table.

This article will demonstrate the role of such
non-customary sources in a recording process that
was executed by learned jurists in the framework of
a procedure designed and controlled by a central
authority. By analyzing the recorded customs of the
commercial metropolis of Antwerp, as they were
written down at the outset of the seventeenth
century, it will become apparent that such collec-
tions of recorded customs can no longer be con-
sidered unadulterated customary law."

On 7 October 1531, the Holy Roman Emperor,
Charles V, issued an ordinance in which he pre-
scribed, among other things, the recording of all
customs observed in the Burgundian-Habsburg
Netherlands or »Seventeen Provinces«.> In so
doing, he followed in the footsteps of the French
king, Charles VII, who, as early as 1454, issued the
Montils-les-Tours ordinance prescribing a similar
recording of local customary law in France.? These
sovereigns not only aimed to provide legal cer-

On the myth of the unadulterated
custom, see: KRYNEN (1998).
On the recording and homologation

LAU (2012).

tainty to their subjects, but they also aspired to at
least partially harmonize the countless customs
observed within their territories. In the Seventeen
Provinces, this recording process consisted of a
four-step procedure. In the first phase, local author-
ities were to produce a first draft of the customs
generally observed within the legal boundaries of
their village, city or region. Subsequently, this draft
was to be sent to the respective provincial council,
such as the Council of Brabant, the Council of
Flanders, the High Council of Holland and Zee-
land and so on, for an initial examination by their
constituent members. Afterwards, local authorities
were reconsulted and presented with the council’s
suggestions for modification and improvement of
the text. In the third phase, the revised text was to
be scrutinized by the emperor’s Privy Council,
which could return the text to the provincial
council for a re-examination. Finally, the emperor
himself could homologate or ratify the particular
compilation of local customs.

The considerable part played by the higher
authorities in the homologation procedure in-
duced significant reluctance among local author-
ities with regard to the emperor’s ordinance of
1531. As a result, the recording process lasted for at
least two centuries in the Seventeen Provinces. In
the end, 691 different customary laws had been
recorded, of which 88 received full homologation
by the sovereign.* In the city of Antwerp too, the
compilation process dragged on for almost eighty
years, producing four attempts of customary com-
pilations: the Consuetudines antiquissimae (1547),
the Consuetudines antiquae (1571), the Consuetu-
dines impressae (1582), and the Consuetudines com-
pilatae (1608).° In particular, the 1582 and 1608
compilations, with 1446 and 3643 separate articles,

GRINBERG / GEOFFROY-POI1SSON / LAC-

4 These numbers are based on:

process in the Burgundian-Habsburg
Netherlands, see: GILISSEN (1949,
1950, 1962).

On the recording and homologation
process in early modern France, see:
Fruor (1937, 1962), YVER (1988),

GILISSEN (1950).

On the recording process and history
of the Antwerp customary compila-
tions, see: DE RUYSSCHER (2009), VAN
HoFSTRAETEN (2008), GOTZEN (1949).
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respectively, can truly be regarded as exceptional,
both from a regional as well as a broader European
perspective. Not only their size, but also their
thoroughness, led Marcel Gotzen to describe them
as »true masterpieces«.®

As soon as the early modern ink of the Con-
suetudines compilatae (1608) was dry, criticasters
came forward and bloviated. An undated and
anonymous pamphlet compared the compilatores
of the 1608 compilation with young cooks who
aspired to show their proficiency by mixing as
many different ingredients as possible, ultimately
resulting in a foul soup.” Likewise, an Antwerp
resident, Jacques van Uffel, argued strongly against
the publication of the fourth collection in his
Redenen tot handboudinge van de costumen deser
stadt, tegen alle nieuwigheden.® He accused the com-
pilatores of having introduced numerous clauses, at
their own discretion, fantasy and the writings of
jurisprudential doctores, which were not old cus-
toms at all. Further, van Uffel held against the
compilatores that they had made insufficient use
of the available earlier collections of Antwerp
customary law, nor of the books in which the city’s
numerous inquisitions per turbam had been gath-
ered.

Determining the justice of such objections is
possible by virtue of an article-based commentary,
the so-called »Memorien op de Costuymen«, which
the compilatores had written themselves in order to
show the higher authorities the origins of the
constituent articles.” Since they summarized the
legal sources and motivations that had inspired
them to integrate these rules for each article, it
becomes possible to quantify the influence of non-
customary elements on the eventual content of
such »customary« compilations. Drawing on this,
the present article will assess the true customary
nature of collections of recorded customs and
demonstrate what can happen when one decides
to record local customs. Since the Memorien op de
Costuymen only specify the legal sources of those

Fokus focus

articles newly introduced in the 1608 compilation,
while merely referring to the 1582 compilation
regarding those regulations that had been simply
copied from the Consuetudines impressae, the pre-
sent quantitative analysis will be limited to the
legal origins of the former."®

In comparison to the Consuetudines impressae,
the Consuetudines compilatae contained 1801.5
newly introduced articles. Table 1 (see p.295)
provides an overview of the distribution of these
innovations over the seven constitutive parts of the
1608 compilation. Whereas the fields of criminal
law and the law of obligations experienced a huge
increase, the other parts of the Consuetudines com-
pilatae display expansions of one quarter to one
half.

Due to the diversity and specificity of the legal
sources mentioned in the Memorien op de Costuy-
men, 1 divided them over fourteen more abstract,
generalized categories to facilitate their quantita-
tive processing. These categories include: local
custom (Usus); local and foreign legislation (L);
Roman law (CICzv); Canon law (CICan); earlier
private and official recordings of Antwerp custom-
ary law (ERACL); local and foreign jurisdiction
(JurD); jurisprudence (JurP); foreign compilations
of customary law (FCCL); the Consuetudines com-
pilatae, when an article’s novelty was implied by
another article in the Consuetudines compilatae
(CC); material sources of law like ratio and aequitas
(RA); case-specific reasons, like, for example, »to
tackle many abuses currently prevailing in our city«
(CSR); the opinions and advice of non-jurispru-
dential experts based on practical experience, like,
for example, merchants (Exp); and finally, collec-
tions of maritime and insurance law (FMIL).** All
those observations that defied this typology are
contained in the category »Miscellaneous« (Misc).

Naturally, the prominence of a specific category
largely depends on the field of law addressed in a
specific part of the Consuetudines compilatae. There-
fore, I will assess the customary nature of the

GoTzEN (1949). Moreover, the 1608
compilation is structured according
to the humanistic principles devised
by the sixteenth-century French ju-

rist, Hugo Doneau (Donellus). First,

(obligationes), which was added to the
system by the aforementioned Do-
neau in the sixteenth century: perso-
nae, res, actiones, and obligationes.
(STeIN [1996] 80-82.)

there is a distinction between public 7 ACA (Vé64a).

and private law. Second, the customs 8 ACA (V64b).

are gathered along the lines of the 9 ACA (V28bis/48-53).

original scheme of the Institutes, 0 On the definition of a »newly intro-

supplemented by a fourth category

duced article« and the calculation of

11

their number, see: VAN HOFSTRAETEN
(2008) 64-73.

Obviously, a newly introduced article
may have been inspired by multiple
categories.
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recorded customs and the attendant effects of non-
customary legal sources for each constitutive part
of the 1608 compilation separately. A more de-
tailed table of contents of the Consuetudines compi-
latae can be found in Annex 1.

Part I: Administrative law

Like in most early modern customary compila-
tions, the first part of the Consuetudines compilatae
elaborates on public law affairs, more specifically
the organisation and competences of the city’s
administrative and legal institutions. Since most
of its constituent titles were already present and
well developed in earlier collections of Antwerp
customary law, the share of innovative content in
the 1608 compilation is limited to about thirty
percent (Cf. Table 1). The innovations are primarily
in those titles dealing with municipal civil servants
like clerks, secretaries, notaries, so-called »peys-
meesters<, who mediated peaceful settlements be-
tween quarrelling parties, and various particular
tribunals active within the city’s boundaries, such
as ecclesiastical courts, the court of the Hanseatic
merchants, feudal courts, etc. Table 2 (see p. 295)
provides an overview of the legal origins of these
newly introduced articles.

Whereas local custom, which was referred to as
»Usus« in the Memorien op de Costuymen, played a
substantial and uniform role in innovation across
the constituent titles of part I, almost fifty percent
of the innovations were the result of legislative
efforts. This is no surprise, since part I deals with
local administrative and governmental affairs,
which were generally regulated by the municipal
bench of aldermen and the ordinances they pro-
mulgated. For example, most of the innovations in
the titles on municipal clerks and secretaries origi-
nated in the city’s ordinance on procedure law of
1582 (Ordonnantie op de Styl ende Maniere van
Procederen) and to a lesser extent its 1564 and
1576 predecessors, too.

In addition to urban ordinances, imperial legis-
lation also played an important role in innovating

LAMEERE/SIMONT (1907) 232-238;
LAMEERE (1902) 265-273.

NivE (1995).

Le CaroN (1601a).
GRANDGAGNAGE (1831). See also:
MarTyYN (2000) 97.

part I. More specifically, title 1.13 on the city’s
notaries introduced various elements from the
emperor’s ordinances of 7 October 1531 and 4 Oc-
tober 1540, in which, among numerous other
things, the activities of notaries in the Seventeen
Provinces were regulated for the first time."* These
bills are generally considered as the foundation of
the notaryship in the early modern Low Coun-
tries.'® For that reason, it is striking that French
legislation accounted for at least seven out of ten
newly introduced articles regarding the title on
notaries. Specific references include Barnabé Bris-
son’s Codex Henricianus or Code du Roi Henry 111,
Roi de France et de Pologne (1587), a collection of
laws issued by the French king Henry III and
commented upon by the French jurist, Louis le
Caron, in 1601."* Already in 1831, Joseph Grand-
gagnage demonstrated that the chancery of the
Habsburg Netherlands frequently sought inspira-
tion in French legislation."

Part II: Law of persons

As with other customary compilations, the em-
phasis is on matrimonial property rights (title 2.1),
as well as regulations regarding persons placed
under guardianship (title 2.5). Together, both titles
account for 85 percent of all innovations in the
second part of the Consuetudines compilatae. Table 3
(see p.295) provides an overview of the legal
origins of the newly introduced articles in part II.

As far as the title on matrimonial property rights
is concerned, many of the innovations resulted
from the presence of specific articles in other titles
of the Consuetudines compilatae. This is because
matrimonial property rights have much in com-
mon with various other fields of law treated in the
1608 compilation, as is demonstrated by the titles
of the component subparagraphs of the title on
matrimonial property rights: »contracts of married
persons«, »debts of married persons«, »testaments
of married persons, etc.

Another predominant category of legal sources
in part II is what I have designated as »case-specific

Recording Customs in Early Modern Antwerp, a Commercial Metropolis
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22

reasons«. Such reasons include bridling one’s reck-
lessness (... ad reprimandam audaciam ...)," recon-
ciling the opinions of the doctores (... sed nos addidr-
mus verba bij maniere e[n]de titel van giste, ut tol-
leremus disputationem dd ad L cum maritus § mulier ff
de pactis dotal[ibus] L)Y correcting errors (... ut
videlicet error corrigatur qui irrepserat quod non puta-
rent necessarium ...), satisfying the needs of many
(... ut satisfaceremus multorum desiderio O, rec-
onciling old and new customs (... ut veteres et novas
consuetudines aliquo modo reduceremus in concordiam
quamgquam ista nova consuetudo ...),2% and combat-
ing fraud (... ad excludendas omnes fraudes ...).*!

Since matrimonial property rights have been a
typically customary field of law for ages, the influ-
ence of Roman law and jurisprudence is minimal,
and central authorities hardly interfered in these
matters. This is not true as regards regulations on
persons placed under guardianship. Already in the
Middle Ages, the bench of aldermen established
itself as a regulating actor and claimed for itself the
organization of guardianship, which it delegated to
the so-called »weeskamer<.** 1 observed, on the
basis of the Memorien op de Costuymen, the growing
influence of Roman law as regards the guardian-
ship of orphans, as did Philippe Godding.?* At
least 50 of the 79 newly introduced articles origi-
nated in the Corpus luris Civilis.

In general, such predominance of Roman law as
a legal source coincides with a substantial influence
of jurisprudence, and this case is no exception.
Unfortunately, the abstract designation of doctores
is the most common description in the Memorien
op de Costuymen among those jurists cited with
regard to the organisation of guardianship. Regard-
ing the other titles of part II, various authors are
referred to, albeit it only sporadically: Pieter Peck,
Antonio Ayerve de Ayora, Charles Dumoulin,
Louis le Caron, Jean Papon, and Fernando Vazquez
de Menchaca.” A more prominently quoted au-
thor is the French jurist, Jean Bacquet, and his
Les ceuvres de Jean Bacquet des droicts du domaine de
la couronne de France (1601).

Article 2.1.18.

Article 2.1.12.

Articles 2.1.50/51/52/53.
Articles 2.1.68/69/70/71/72.
Articles 2.1.143/144.
Articles 2.1.188/189/190.
GODDING (1987) 124-138.

(1586).

23 GobbpING (1987) 125.

24 Dumourin (1539, 1553, 1558), Paron
(1550, 1556, 1575, 1578), VASQUEZ DE
MEeNcHACA (1559), Le Caron (s.d.,
1582), PECk (1585), AYERVE DE AYORA

Fokus focus

Part III: Property law — Law of Succession

Part III combines twelve titles on property law
with two titles on the law of succession. Out of a
total of 779 articles, this part contains 266 newly
introduced articles, which represents fifteen per-
cent of the total innovations in the Consuetudines
comptlatae. Table 4 (see p.295) provides an over-
view of the legal origins of the innovations in part
III. From an absolute point of view, most of the
innovations relate to the law of succession. Togeth-
er, the titles on testamentary and intestate succes-
sion account for 116 new articles. Since different
categories of legal sources yield the innovations in
the titles on property law and on the law of suc-
cession, I analyze these topics separately.

As far as the law of succession is concerned, five
categories are decisive: Roman law, jurisprudence,
local custom, foreign compilations of customary
law, and other articles within the Consuetudines
compilatae. Not surprisingly, Roman law appears
first in the title on testaments, more specifically
with regard to the reception of the legitimate
portion (legitime portie or wettich deel). Though still
absent in late medieval coutumiers, the Consuetu-
dines compilatae elaborates on the mechanism for
the first time by means of thirteen newly intro-
duced articles, of which ten originated in the
Corpus Iuris Civilis. As becomes apparent in the
Memorien op de Costuymen, this topic was popular
among sixteenth-century jurists.>* In addition to
Antonio Padilla y Meneses, Giulio Claro and
Michael Grass, the most cited authors on the
topic were Diego Covarubias y Leyva and Louis
le Caron.?®

As soon as the executors of a testament are
mentioned, these jurisprudential authors are re-
placed as a source of inspiration by foreign compi-
lations of customary law, specifically collections of
French coutumes as gathered by the French jurist,
Pierre Guenoys, in his Conférence des coutumes
(1596).%” This is because the executors of a testa-
ment were a typically medieval and customarily

26 Grass (s.d.), DE CovaruBIAS Y LEYvA
(1556), CrARO (1565), LE CARON
(s.d., 1601b).

27 GueNoys (1596).

25 Cf. Gopping (1987) 382.
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developed aspect of the testament. Again, the con-
siderable significance of other articles of the Con-
suetudines compilatae is due to their relevance for
the law of succession.

In addition to testaments, the title on the suc-
cessio ab intestate, or intestate succession, presents a
diverse and evenly-balanced set of legal sources.
Most notable is the impact of royal legislation and
foreign customary law. More specifically with re-
gard to the reception of the beneficium inventarii, or
benefit of inventory, there are references to two
ordinances of the Holy Roman Emperor (8 No-
vember 1541 and 14 May 1544) and to the French
compilations of customary law by means of Pierre
Guenoys’ Conférence des coutumes.”® This confirms
John Gilissen’s belief that the reception of Ro-
man law often occurred through the penetration
of royal legislation into local customary law as
well as Philippe Godding’s statement that the
practice of the benefit of inventory spread from
France to the Netherlands in the sixteenth cen-
tury. 2

With regard to the titles on property law, the
most significant observations are to be made re-
garding the titles on prescription (title 3.11) and
on donations (title 3.12). Whereas the other titles
were primarily innovated on the basis of local
custom and case-specific reasons, these two topics
were influenced by Roman law. As far as prescrip-
tion is concerned, Roman law was responsible for
the reception of a long-term prescription instead of
a short-term prescription, which was common in
secular environments until the fifteenth centu-
1y.>® As far as donations are concerned, the Me-
orien op de Costuymen confirm that, from the six-
teenth century onwards, the donatio was increas-
ingly influenced by Roman law.>'

Part IV: Law of obligations

The exceptionality of the Consuetudines compila-
tae is evident in the elaboration of part IV in
general and the titles on commercial law in partic-
ular.?® This part encompasses no less than 1124
articles on traditional contract law as well as the
less traditional field of commercial law, although
the latter also comprises two huge titles on mar-
itime law (title 4.8) and insurance law (title 4.11).
Together, these two titles provided an abundant
533 articles. In comparison to the Consuetudines
impressae, the part on obligations was expanded by
as many as 823 new articles. Due to the enormous
size and specific content of some of the constituent
titles of part IV, I describe their legal origins
according to three subdivisions: maritime and
insurance law, commercial law, and traditional
contract law. Table § (see p. 296) provides an over-
view of the legal origins of the newly introduced
articles in part IIL

With more than five hundred newly introduced
articles in total, the titles on insurance and mar-
itime law are the most innovative of the Consuetu-
dines compilatae. At least half are justified in refer-
ence to commercial practice (Usus). Given the
prominent presence of the advice and opinions of
experts by experience (sententiae peritorum), like
merchants, shipmasters, and insurers, among the
primary sources of inspiration, there is room for
doubt about the expertise of the compilatores about
trade-specific matters. In addition to these catego-
ries, royal legislation was also decisive, especially as
regards maritime law, where the 1563 maritime
ordinance of Philip II accounted for 113 newly
introduced articles.>® The ordinance on insurance
of 1571 predominates the respective title.* Finally,
one fifth of the innovations seem to be inspired by
foreign or earlier compilations of maritime law.
Here, three collections were most influential: the

GuEeNoYs (1596).

GILISSEN (1937) 130; GODDING (1987)
405-406.

GODDING (1987) 250-253.

GoDDING (1987) 377-379.

On the exceptional role of the law of
obligations in customary law, see:
GoDDING (1987) 7.

Ordonnantie statuyt ende eeuwich edict
s’Coningbs ons gheduchts Heeren, op
faict vander Zee-vaert: ende hoe dat
alle Cooplieden, ende Schippers schul-

dich syn voort aen haere Schepen toe te
rusten, Equiperen ende voorsiene. Oock,
hoe zy hemlieden reguleren zullen, sowel
int laden ende afvoeren van hueren goe-
den en[de] Coopmanschepen, als ooc in
haerlieder reyse, wedercomste, ende los-
sen oft ontladen van dien. Metsgaders
van de Zeerechten alsoo wel onder de
Schippers als den Cooplieden. Ende de
ordonnantie op tfaict vander verzeker-
ynghe oft Asseurantie, met meer andere
zaken der Zeevaert aengaende. Gheghe-

Recording Customs in Early Modern Antwerp, a Commercial Metropolis
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ven te Bruessele, den lesten Octobri,
XVC.LXIII (Placcaert-boecken van
Vlaenderen [1630, I1] 307-334).
Ordonnantie, statuyt ende policie ghe-
maec[k]t byden Coninck onsen alderg-
henaedichsten Heere, op tfeyt vande
contrac[k]ten vande asseurantien ende
verzekerynghen in dese Nederlanden
(Placcaert-boecken van Vlaenderen
[1630, I1] 335-344).



35

Laws of Wisbuy (thirteenth century), the Ordinance
of Amsterdam (1598) and the Guidon de la Mer
(sixteenth century), the last of which is referred
to as the »ordinance of Rouen« in the Memorien op
de Costuymen. To a lesser extent, the commentary
also mentioned the Hordenanzas of the Spanish
Nation in Bruges, here referred to as »ordinance of
Bruges«.

As far as the titles on commercial law and the
more traditional contract law are concerned, the
Memorien op de Costuymen present us with a similar
set of legal sources in both cases. Local custom
appears to be most influential, closely followed by
case-specific reasons (CSR) and other articles al-
ready present in the Consuetudines compilatae (CC).
The major difference between the two fields of law
is that, with regard to commercial law, experts like
merchants played an important role in devising the
articles.®® Also noteworthy is the fact that for the
first time reference is made to the Statutorum
cvilium reipublicae Genuensis nuper reformatorum
libri 6 (1589). By contrast a more prominent in-
fluence of legislation issued by the central author-
ities distinguishes the titles on contract law. This
legislation includes the so-called »Albertine Ordon-
nantie or Ordinancie, Styl ende Maniere van proce-
deren vanden souverainen raede van Brabandt ende
landen van Overmaeze« of 1604 on the legal proce-
dure of the Council of Brabant.?¢

The significant elaboration of the Antwerp part
on obligations has an important consequence with
regard to the reception of Roman law in this legal
field. Whereas other customary compilations hard-
ly contained titles on the law of obligations, there
was broad reception of Roman law in these cases,
in particular since it generally served as a subsidiary
source of law in case local customs remained silent
upon a specific topic.” In Antwerp, however, the
care devoted to the law of obligations in customary
compilations in the sixteenth- and seventeenth-
century hindered such reception.

Most striking is the sheer absence of

Fokus focus

Part V: Law of civil procedure

Part V of the Consuetudines compilatae comprises
a collection of the Antwerp law of civil procedure.
Previously, the Antwerp rules on civil procedure
had been collected in a separate ordinance on civil
procedure (Ordonnantie op de Styl ende Maniere
van Procederen, 1582), which was added to the Con-
suetudines impressae as a sort of annex. In 1608,
these procedural regulations became an actual part
of the new customary compilation. Due to the
integration of the ordinance in the compilation,
part Von civil procedure contains 310 new articles.
Table 6 (see p.296) provides an overview of the
legal origins of the newly introduced articles in
part V.

Indeed, the Memorien op de Costuymen confirm
that most of the sixty percent of new articles
originated in the aforementioned municipal ordi-
nance. Only in the fifteenth and sixteenth title of
the fifth part did the new articles originate in a
different ordinance, namely the aforementioned
Albertine Ordonnantie (1604). This ordinance, like
the titles in question, deals with the procedure of
appeal to be respected while taking one’s case to
the provincial Council of Brabant.

Part VI: Criminal law

In part VI, Antwerp criminal law is divided over
three titles. In comparison to the Consuetudines
impressae, no less than seventy percent of the
content is new. However, its innovative character
is mitigated by the fact it counts only 81 new
articles. Table 7 (see p. 296) provides an overview
of the legal origins of the newly introduced articles
in part VL.

Almost sixty percent of the newly introduced
articles originated in earlier recordings of Antwerp
customary law, which had been finalized time
prior to the Consuetudines impressae. More specif-

36 BRrOERS/]acoss (2003).

jurisprudence on commercial mat- 37 GODDING (1987) 415-416.

ters. Despite the young tradition of
legal authors describing and com-
menting upon commercial legal
practices, the Memorien op de Costuy-
men only contain three references to
the Tractatus de mercatura seu merca-
tore (1553) of the Italian jurist, Ben-
venuto Stracca.
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ically, it was the so-called »Consuetudines antiquissi-
mae« (1547) that provided the large majority of the
new material. In addition to this first official com-
pilation, another document, called »Oude specifi-
catie geintituleerd keuren ende breucken van Ant-
werpen, played an important role in creating part
VI of the Consuetudines compilatae as well. Unfortu-
nately, it is unclear which document the compila-
tores actually intended to refer to with this title. All
the other categories of legal sources played minor
roles. Only with regard to the category of legisla-
tion is it worth mentioning the incorporation of a
few clauses of the imperial Constitutio Criminalis
Carolina (1532) as well as the Keyserlicke statuten
Ordonantien, Costumen, ende Ghewoonten, ende by-
sonder elcker Stadt techten, principalijck den keyser-
lijcken landen aengaende, collected by Thomas
Murner in 1519.%®

Part VII: Law of criminal procedure

In general, criminal procedure is one of the least
elaborated parts of early modern customary com-
pilations in the Low Countries. In Antwerp too,
part VI, gathering 182 articles, constitutes one of
the smallest parts of the Consuetudines compilatae.
Only 46 of them are designated as »newly intro-
duced« in the Memorien op de Costuymen, and thus,
part VII constitutes the least innovated part of the
1608 compilation. Table 8 (see p. 296) provides an
overview of the legal origins of the newly intro-
duced articles in part VII.

Again, a prominent role is being played by
traditional categories like jurisprudence, Roman
law, and legislation. Most striking is that about
sixty percent of the newly introduced content
originated in local customs. Theretofore, this cat-
egory had never been able to play such a pre-
dominant role, which is most likely to be ex-
plained by means of the existing local particular-
ism in the Seventeen Provinces as regards the field
of criminal procedure.?” Each court had developed
its own criminal procedure over time. In addition
to local customs, the influence of jurisprudence is
worth mentioning. For the first time, its impact
reaches up to almost forty percent. Most influential
appears to be Filips Wielant’s Practycke criminele

ERLER (1956), LANDAU/ SCHRODER
(1984).
Cf. MonBaLLYU (2006) 349-350.

(ca.1510), closely followed by Prospero Farinacci
(Praxis et theorica criminalis, 1581-1614) and Egidio
Bossi (Tractatus varii qui omnem fere criminalem
materiam excellenti doctrina complectuntur et ...,
16th c.). In addition, Giulio Claro (Sententiarum
receptarum liber quintus, in quo diversorum criminum
materia XX §S. diligenter explicatur, 1568), Jacopo
Menochio (De arbitriis iudicum quaestionibus et
causts, 1569; De praesumptionibus, coniecturis, signis,
et indiciis Commentaria, 1587) and Pierre Grégoire
(Syntagma iuris universi, 1582) are referred to as
primary sources more than once.

Conclusion

Based on the previous observations, as well as
the general overview provided for by table 9 (see
p. 296), one can only conclude that the objections
against the Consuetudines compilatae, as uttered by
Jacques van Uffel, were just. It has become clear
that at least 31 percent of the innovations origi-
nated in local custom (Usus), but in addition to this
legal source, the Memorien op de Costuymen dem-
onstrated that various other, non-customary, ele-
ments played a substantial part in creating the
1608 compilation too. As one could expect on
the basis of the trained background of the compi-
latores as well as the prominent role of higher
authorities in the homologation procedure, both
Roman law (CICic) as well as (imperial) legislation
(L) accounted for the introduction of 14 and 28
percent of the newly introduced articles, respec-
tively. As regards the latter, two observations are to
be emphasized. The impact of legislative efforts is
primarily to be identified within those fields of
law that one would expect: administrative law,
law of procedure and criminal law, instead of pri-
vate law. Its substantial presence in part IV on
obligations is to be explained by the government’s
concern with commercial affairs in the first place,
more specifically on maritime and insurance law.
Secondly, the analysis of the Memorien op de Costuy-
men has shown that not only internal legislation
found its way to the Antwerp compilation, but also
French legislative efforts. France clearly serves as a
model country, which is also manifest in the sub-
stantial importance of the French among the cate-
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gories of jurisprudence (JurP) and foreign compi-
lations of customary law (FCCL).

So, when Jacques van Uffel deplored the under-
representation of earlier compilations of Antwerp
customary law (ERACL), local jurisdiction (JurD),
as well as the registers that contained the city’s
inquisitions per turbam, as a source of inspiration
for the compilatores of the 1608 compilation, the
present analysis seems to confirm such critique.
Nonetheless, there is a ray of hope as far as the
customary nature of the innovations in the Con-
suetudines compilatae is concerned, and that is the
prominent involvement of experts by experience
(Exp) in the recording process. More specifically

Fokus focus

with regard to commercial law, it has become clear
that on numerous occasions merchants, insurers,
shipmasters, etc. had been consulted in order to
assist the compilatores in determining the prevailing
commercial practices in Antwerp. Despite the
impact of such customary elements, one has to
conclude that, as soon as local customs have been
written down by trained lawyers and within the
framework of a procedure designed and directed
by a central authority, it becomes very difficult to
speak about such collections as »customary« com-
pilations.

Table 1: Newly introduced articles per part of the Consuetudines compilatae (1608).

Part Number of articles | Number of new articles | Number of new articles (%)
I Administrative law 244 77.5 30.4
II Law of persons 505 197 36.0
III | Property law 779 266 327
IV | Law of obligations 1124 823 73.0
\% Law of civil procedure 691 310 44.4
VI | Criminal law 118 82 68.6
VII | Law of criminal procedure 182 46 253
Total 3643 1801.5 49.5

Table 2: Percentage of newly introduced articles by category of legal source (part I).

IL Usus (6/6; CSR ERACL JurP CICiv JurD Exp
49.0 27.1 15.5 11.6 9.0 52 3.9 2.6 0.1
Table 3: Percentage of newly introduced articles by category of legal source (part II).
CICw CSR Usus @@ JurP JurD RA ERACL FCCL L Exp
32.5 28.2 22.6 19.8 12.7 6.9 6.4 6.1 5.6 5.6 4.6
Table 4: Percentage of newly introduced articles by category of legal source (part III).
Property law (titles 3.1-3.12)
CSR Usus CICiv cC L RA ERACL JurP Exp FCCL JurD
26.9 24.2 21.1 15.0 13.6 12.6 11.6 10.9 10.2 4.8 2.7
Law of Succession (titles 3.13-3.14)
CICrwv JurP cC Usus FCCL CSR L JurD Exp ERACL RA
25.2 22.7 21.9 21.0 18.5 10.1 8.4 7.6 6.7 6.7 1.7
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Table S: Percentage of newly introduced articles by category of legal source (part IV).

Maritime and Insurance Law

Usus Exp L CcC FMIL CSR RA CICw FCCL
52.5 34.8 32.2 21.0 16.0 14.4 4.0 1.8 0.4
Commercial Law
Usus Exp CSR cC CICiv L RA JurP JurD ERACL FCCL
34.7 24.8 22.0 19.2 16.2 14.5 12.2 7.5 52 4.2 0.5
Contract Law
Usus L CcC CSR CICiv RA JurP Exp ERACL JurD FCCL
33.0 31.0 24.3 24.3 18.5 13.6 8.7 3.9 3.9 2.9 0.0
Table 6: Percentage of newly introduced articles by category of legal source (part V).
It CSR ©[c JurP Usus CICiv Exp RA JurD ERACL IFCICIL
57.7 18.7 15.8 12.3 10.7 6.1 4.8 4.8 1.6 1.3 0.7
Table 7: Percentage of newly introduced articles by category of legal source (part VI).
ERACL IL CICiv @@ JurP FCCL Exp Usus CSR RA JurD
56.1 22.0 14.6 12.2 11.0 9.8 9.3 8.5 6.1 2.4 0.0
Table 8: Percentage of newly introduced articles by category of legal source (part VII).
Usus JurP CICiv L IHCICIL ac ERACL RA Exp CSR JurD
60.9 39.1 30.4 17.4 8.7 6.5 6.5 6.5 2.2 2.2 0.0

Table 9: Share of each category of legal source per part of the Consuetudines compilatae.

I 1 I v \ VI VI || ey
articles

Usus 27% 23% 23% 34% 11% 6% 61% 31% 568
L 499 6% 11% 20% 589 20% 17% 28% 510
cc 16% 20% 18% 21% 16% 13% 7% 19% 333.5
CSR 12% 28% 19% 23% 19% 6% 206 18% 325
Exp 1% 5% 9% 18% 5% 7% 2% 15% 280.5
CICiv 4% 33% 23% 17% 6% 15% 300 14% 240.5
JurP 5% 13% 16% 8% 1296 11% 39% 9% 162
ERACL | 9% 6% 99 496 1% 569 7% 6% 110
RA - 6% 8% 13% 5% - 7% 6% 111
FMIL - - - 5% - - - 5% 81
FCCL - 6% 11% - 1% 10% 996 3% 57
JurD 3% 7% 5% 4% 20 - - 3% 47.5
CICan - - - - 1% - 11% 0% 7
Misc - - - - 1% - - 0% 4
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Annex: Table of contents of the Consuetudines compilatae (1608) [ACA (V43)]

Part I: Administrative law

Fokus focus

Title Number of | Number of new %
articles articles
1.1 Van de stadt, haere paelen ende rechten 15 5 33.3
1.2 Van der stadlts overbeijt, ende eerst van den schoutet, onderschoutet 16 3 18.8
ende hunne colffdraegers
1.3 | Van den Amptman, sijne clercken ende dienaeren 16 0 0.0
1.4 | Van borgemeesteren ende schepenen, ende hunne dienaeren 24 3 4.2
1.5 | Van de lakenhalle 15 0.5 3.3
1.6 | Van de peijsmaeckers 8 5 62.5
1.7 Van de weesmeesters 14 3 21.4
1.8 | Van de rechters van de Watermeulen-brugge 3 0 0.0
1.9 | Van de beerlijckbeijt van den Kiele ende de rechters aldaer 5 0 0.0
1.10 | Van verscheijde andere rechteren binnen dese stadt 8 5 62.5
1.11 | Van de greffiers ende henne clercken 10 9 90.0
1.12 | Vande secretarissen ende hunne stoel-clercken 31 27 87.1
1.13 | Van notarissen 14 10 71.4
1.14 | Van de binnen-poorters 43 6 14.0
1.15 | Van buijten-poorters, t’sij geboorne oft geéede 7 0 0.0
1.16 | Van ingesetenen ende inwoonders 15 1 6.7
Part II: Law of persons
Title Number of | Number of new %
articles articles
2.1 [Van gehoude persoonen) 228 76.5 33.6
2.2 | Van de rechten tusschen de ouders ende kinderen 29 7.5 25.9
2.3 Van ongehoude vrouwen 17 6 35.3
2.4 | Van onwettige kinderen of? bastaerden 24 15 62.5
2.5 | Van minderjaerige ende andere vermomboirde persoonen, ende van 207 92 44.5
henne momboirs
Part III: Property law
Title Number of | Number of new %
articles articles
3.1 | Van verscheijdentbeijt van goeden 19 14 73.7
3.2 | Van opdracht ende overgevingen van goeden 43 16 37.2
3.3 | Van vervolgh van sijn eijgen goet 30 12 40.0
3.4 Van vernaerderinge 106 19.5 18.4
3.5 | Van gebuerelijcke rechten ende servitueten 106 16.5 15.6
3.6 | Van erffscheijdinge, oft maniere van vervolch tot onderbout van 21 7 333
gebuerelijcke rechten
3.7 | Van tocht ende tochtenaers 28 2 7.1
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3.8 | Van chijnsen ende renten 73 23 315
3.9 | Van leveringe ende ander rechtelijck vervolch tot betaelinge van 57 10 17.5

chijnsen ende renten
3.10 | Van affdaeginge ende sutjveringe van onruerende goeden 36 5 13.9
3.11 | Van verloop van tijde oft prescriptie 20 11 55.0
3.12 | Van giften 17 11 64.7
3.13 | Van testamenten ende andere uuijtterste willen, ende van de execu- 92 66 71.7

teurs der selven
3.14 | Van wettige versterffenissen, scheijdinge ende deijlinge, en des daer- 131 53 40.5

toe behoort

Part IV: Law of obligations
Title Number of Number of new %
articles articles
4.1 Van geoorloffde ende ongeoorloffde contracten 16 11 68.8
4.2 | Van schepene brieven ende hantschriften 17 5 29.4
4.3 | Van wisselbrieven 77 58 75.3
4.4 | Van de vrije jaermerckten 17 0 0.0
4.5 | Van de peerdemerckten 9 2 222
4.6 | Van coop ende coopmanschappen 26 12 46.2
4.7 | Van buere 45 16 35.6
4.8 | Van schipvracht 210 205 97.6
4.9 | Van geselschap ende gemeijnschap van goeden 39 28 71.8
4.10 | Van bevel ende factorije 22 21 95.5
4.11 | Van versekeringe oft asseurantie 323 301.5 93.3
4.12 | Van pantschappe 36 14 38.9
4.13 | Van borchtochten 40 13 325
4.14 | Van hantoullinge oft namptisatie 25 6 24.0
4.15 | Van betaelinge, bewijsinge, compensatie, etc. 28 17 60.7
4.16 | Van gebroken schuldenaers 91 54 59.3
4.17 | Van brieven van respijt oft uuijtstel van betaelinge, ende van cessie 25 21 84.0
4.18 | Van voordeel oft preferentie onder de crediteuren 78 385 49.4
Part V: Law of civil procedure
Title Number of Number of new %
articles articles

5.1 Van de rechtvoorderinge 77 50 64.9
52 Van aenleggeren ende verweerderen 4 3 75.0
5.3 Van de advocaten ende procureurs 30 23 76.7
5.4 Van dagementen 32 12 37.5
5.5 Van beschrijfforieven 8 0 0.0
5.6 Van uuijtscrijfforieven 30 2 6.7
5.7 Van ammans brieven 33 0 0.0
5.8 Van arresteringe ende aentastinge van persoonen om civile saecken 57 6 10.5
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5.9 Van arresten van goeden ende vervolch der selver 95 18 19.0
5.10 | Van de maniere ende forme van procederen 79 72 91.1

5.11 | Van den thoon 60 60 100.0
5.12 | Vant veriaeren ende affgaen of? desisteren van den processe 6 1 16.7
5.3 | Van vonnissen, ende taxatie oft begroottinge van de costen 19 10 52.6
5.14 | Van provocatien oft beroepen 20 5 25.0
5.15 | Van appellation ende leeringe van vonnissen 22 8 36.4
5.16 | Van reformation 17 3 17.6
5.17 | Van executie oft pandinge 102 37 36.3

Part VI: Criminal law

Title Number of Number of new %
articles articles
6.1 Van keuren ende breucken, ende van misbruijcken daertoe de 55 48 87.3
keuren ende breucken staen
6.2 Van bannissementen ende saecken daertoe den ban oft arbitraele 35 25 71.4
straffe staet
6.3 Van lifffstraffen ende tot wat misdaeden lijffstraffe staet 28 9 321

Part VII: Law of criminal procedure

Title Number of Number of new %
articles articles
7.1 Van ondersoeck ende vervolch van gevluchte misdaedige 17 11 64.7
7.2 Van tvangen ende bewaeren der misdadige, ende beschrijvinge van 25 6 24.0
hunne goeden
7.3 Van gevangenen t'ondervraegen ende ter scherper examinatien te 30 22 73.3
brengen oft pijningen
7.4 Van betichtinge ende vervolch der gevangene ter hooger vierschae- 43 4 9.3
ren
7.5 Van purge oft suijveringe van misdaeden 8 0 0.0
7.6 Van vrede 27 0 0.0
7.7 Van oorvrede 12 0 0.0
7.8 Van den soene 20 3 15.0
Bibliography

Antwerp City Archives (Felixarchief) (ACA V28bis/48-53), Vierschaer, nr. 28bis and 48-53: Memorien op de Costumen, 1608
Antwerp City Archives (Felixarchief) (ACA V43), Vierschaer, nr. 43, Novissimae consuetudines Antverpienses, 1608

Antwerp City Archives (Felixarchief) (ACA Vé64a), Vierschaer, nr. 64, Adviezen betreffende de Costumen en de revisie

Antwerp City Archives (Felixarchief) (ACA V64b), Vierschaer, nr. 64: JacQues VAN UFrEL, Adviezen betreffende de Costumen en de
reviste, 10 August 1610

AYERVE DE AYORA, ANTONIO (1586), Tractatus de partitionibus bonorum, communium inter maritum et uxorem et filios, et
heredes eorum

BroERs, ERIK-JAN, TRIX JacoBs (eds.) (2003), De concept-procesordonnantie van 1662 van de Raad van Brabant in Den Haag en
de Albertine ordonnantie van 1604 voor de Raad van Brabant te Brussel, in: Werken der Stichting tot Uitgaaf der Bronnen van
het Oud-Vaderlandse Recht, 29, Amsterdam

Craro, GruLio (1565), Tractatus quatuor. Ex suis VII libris sententiarum receptarum quorum I est de Testamentis, II de
Donationibus, III de Iure emphyteotico, IIII de Feudis

Bram Van Hofstraeten 299



rRg 24 2016

300

Dt Covarusias Y LEyva, Dieco (1556), In Gregorii Noni titulum de testamentis (X.3.26) commentarii

DE RUYSSCHER, DAVE (2009), >Naer het Romeinsch recht alsmede den stiel mercantiel<. Handel en recht in de Antwerpse
rechtbank (16de-17de eeuw), Kortrijk

DumouLiN, CHARLES (1539), Prima pars Commentariorum in Consuetudines Parisienses

DumouLiN, CHARLES (1553), Annotationes ad Filippo Decio

DumouLiN, CHARLES (1558), Secunda pars commentariorum analyticorum in Consuetudines Parisienses

ERLER, ADALBERT (1956), Thomas Murner als Jurist, Frankfurt am Main

FrLaor, Rent (1937), Le premier président de Thou et la réformation des coutumes, Paris

FiLHoL, RENE (1962), La rédaction des coutumes en France aux XVe et XVle siecles, in: GILisSEN, JonN (ed.), La rédaction des
coutumes dans le passé et dans le présent. Colloque organisé les 16 et 17 mai 1960 par le centre d’histoire et d’ethnologie
juridiques, Brussels, 63-85

GILISSEN, JoHN (1937), Romeins recht en inheems Gewoonterecht in de Zuidelijke Nederlanden, in: Tydskrif vir hedendaagse
Romeins-Hollandse reg 1, 97-139

GILISSEN, JoHN (1949), Le ressort des coutumes codifiées aux XVIe et XVIle siecles dans les XVII Provinces des Pays-Bas, essai de
géographie coutumiere, in: Revue du Nord 31, 233-236

GILISSEN, JoHN (1950), Les phases de la codification et de I’homologation des coutumes dans les XVII Provinces des Pays-Bas, in:
Tijdschrift voor Rechtsgeschiedenis 18, 36-67 and 239-290

GILISSEN, JOoHN (1962), La rédaction des coutumes en Belgique aux XVlIe et XVIle siecles, in: GILISSEN, JoHN (ed.), La rédaction
des coutumes dans le passé et dans le présent. Colloque organisé les 16 et 17 mai 1960 par le centre d’histoire et d’ethnologie
juridiques, Brussels, 87-111

GRANDGAGNAGE, FrRaNGO1s-CHARLES-JOsEPH (1831), L’influence de la Iégislation civile Frangaise sur celle des Pays-Bas pendant le
XVle et XVlle siecle, Brussels

Grass, MicHAEL (s.d.), Receptarum sententiarum volumina duo

GRINBERG, MARTINE, SIMONE GEOFFROY-POISSON, ALEXANDRA Lacrau (2012), Rédaction des coutumes et territoires au XVIe
siecle: Paris et Montfort-L’Amaury, in: Revue d’histoire moderne et contemporaine 59,2, 7-55

GODDING, PHILIPPE (1987), Le droit privé dans les Pays-Bas méridionaux du 12e au 18e siecle, Brussels

GortzEN, MaRCEL (1949), De costumiere bronnen voor de studie van het Oud-Antwerpsch burgerlijk recht, in: Rechtskundig
Tijdschrift voor Belgié¢ 39, 3-16, 105-124 and 191-208

Guenovs, PIErRRE (1596), La conférence des coutumes tant générales, que locales et particulieres du royaume de France,
distribuée en deux parties, contenant I’harmonie et différence d’icelles: avec une briefue explication tirée des loix Romaines et
canoniques, anciens docteurs, et modernes, ensemble des ordonnances et arrests des cours souveraines, plus des indices fort
amples tant de titres que des principales matieres, et annotations, Part. I-1I

KRrYNEN, JacQUEs (1998), Voluntas domini regis in suo regno facit ius. Le roi de France et la coutume, in: FERREIROS, AQUILINO
ILEsIA (ed.), El dret comu i Catalunya: actes del VII Simposi Internacional (Barcelona, 23-24 de maig de 1997), Barcelona,
59-89

LANDAU, PETER, FRIEDRICH-CHRISTIAN SCHRODER (1984), Strafrecht, Strafprozess und Rezeption: Grundlagen, Entwicklung
und Wirkung der Constitutio Criminalis Carolina, Frankfurt am Main

MarTyN, GEORGES (2000), Het Eeuwig Edict van 12 juli 1611: zijn genese en zijn rol in de verschriftelijking van het privaatrecht,
Brussels

MonsALLYU, Jos (2006), Zes eeuwen strafrecht. De geschiedenis van het Belgische strafrecht (1400-2000), Leuven

LAMEERE, JULEs (ed.) (1902), Ordonnance sur I’hérésie, les monnaies, la rédaction des coutumes, les notaries, les monopoles, les
banqueroutiers, vagabonds, la mendicité et la bienfaisance, les kermesses, les noces, baptémes, la police des cabarets, les crimes
dus a I'ivrognerie, les buveurs, le luxe des vétements, le commerce et I'exportation des chevaux, les blasphémateurs, les relations
entre les divers pays de par dega, etc., 7 October 1531, in: Recueil des ordonnances des Pays-Bas. 2° série, III, Brussels, 265-273
LaMmEeere, Jures, HENRrI SiMoNT (eds.) (1907), Edit de ’Empereur, concernant les sectes et hérésies, les banqueroutiers, les
monopoles, les monnaies, les contrats de mariages des commergants, 'usure, le prét a I'intérét, I’homologation des coutumes,
les conflits de juridiction entre juges ecclésiastiques et civils, les dons et legs des mineurs, les notaires, la prescription de certaines
créances, les mariages clandestins et la nomination des magistrats locaux, 4 October 1540, in: Recueil des ordonnances des Pays-
Bas. 2° série, IV, Brussels, 232-238

Le CaroN, Lous (s. d.), Responses du droit frangois, confirmées par arrests de cours souveraines de France, &rapportées aux loix
Romaines ... (Euvre exactement renouvellé en ceste derniere édition, outre les précédentes

Le CaroN, Louis (1582), Coustumes de la ville, prévosté et vicomté de Paris, ou droict civil Parisien

L Caron, Lours (1601a), Le Code du Roy Henry III, Roy de France et de Pologne, redigé en ordre par Barnabé Brisson, depuis
augmenté des édits du Roy Henry IV, avec la conférence des ordonnances, et rapporté aux ancien Code de Théodose et de
Justinien, et aux Basiliques, et illustrés des Conciles de I’Eglise, Lois des Romains et autre peuples, Histoires, Antiquitez, Arréts,
Observations et Annotations

Le Caron, Louis (1601b), Memorables Observations du droit frangois, rapporté au civil et canonique, illustrées des arrests des
Cours souveraines de France, auquel livre sont représentées plusieurs antiquités romaines et frangaises, non encore bien
observées

Nkve, PauL (1995), Schets van een geschiedenis van het notarisambt in het huidige Belgi€ tot aan de Franse wetgeving,
Nijmegen
PaPoN, JEAN
Papron, JEAN
PapoN, JEAN
Paron, JEaAN

1550
1556
1575
1578

, In Burbonicas Consuetudines commentaria

, Recueil d’arrests notables des courts souveraines de France. Ordonnez par tiltres, en vingt-quatre livres
, Trias judiciel du second notaire

, Secrets du troisieme et derniere notaire

Recording Customs in Early Modern Antwerp, a Commercial Metropolis



Fokus focus

PEck, PIETER (1585), Tractatus de testamentis conjugum, in quinque libros distinctus

StEIN, PETER (1996), Roman Law in European History, Cambridge

Tweeden placaet-bovck inhovdende diversche ordonnancien, edicten, ende placaete vande Coninclicke Ma.ten ende haere
deurluchtighe hooc-heden, grauen van Vlaendren, metsgaders van heurliederen Prouincialen Raede aldaer, ghepubliceert inden
voorghenoemden lande van Vlaendren t'zedert den iaere vyfthien-hondert t'zestich, tot ende metten iaere zesthien hondert
neghenen-twintich. Ghent 1630

VaN HOFSTRAETEN, BraM (2008), Juridisch Humanisme en Costumiere Acculturatie. Inhouds- en vormbepalende factoren van
de Antwerpse Consuetudines compilatae (1608) en het Gelderse Land- en Stadsrecht (1620), Maastricht

VasQUEz DE MENCHACA, FERNANDO (1559), De succesionum creatione, progressu, effectuque et resolutione tractatus

YVER, JEAN (1988), Le président Thibault Baillet et la rédaction des coutumes (1496—1514), in: Revue historique de droit 1,
19-42

Bram Van Hofstraeten 301




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


