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Translators: Mediators of Legal Transfers
Circulation of legal knowledge, ideas, norms 

and practices has taken place throughout legal 
history, shaping legal experiences in different cor-
ners of the world. Over the past couple of years, 
approaches to the study of such circulations have 
changed radically. Legal historians have adopted 
approaches from cultural studies and transnational 
history in order to gain a deeper understanding of 
the complexities inherent in these processes.1

One approach that has proven fruitful in this 
regard is the concept of cultural translation. Dur-
ing the last three decades, translation studies as 
well as cultural studies have moved closer to each 
other. In translation studies, a cultural turn has led 
to emphasising the creativity that is inherent in any 
translation and to ask how it is influenced by the 
specific context in which it is produced.2 Cultural 
studies adopted the concept of translation at the 
same time, using it to describe processes of adapt-
ing foreign knowledge in a broader sense. Under-
stood this way, translation is no longer restricted to 
the translation of a text from one language into 
another. It encompasses the adaptation of practi-
ces, ideas, and norms into a new cultural frame-
work – in time, in space or between different social 
groups.3

In legal historical analysis, the concept of cul-
tural translation invites us to look at the processes 
of adopting foreign ideas and norms not from a 
bird’s eye perspective, but rather from within.4
Translation means to develop an idea of the other 
and to reformulate these ideas in order to make 
them accessible in the new context. It is a process 
in which meaning shis, decisions are taken and 
negotiations take place. What transformations oc-
cur during this process? And what parameters 
influence these transformations?

All articles in this Focus deal with translators. 
Translators, as understood here, are not only those 
who reconfigure a text from one language into 
another. Rather, translators are all actors who link 

foreign knowledge with local practices and under-
standings. They might be in charge of legislation, as 
was the diocesan bishop Diego Romano, taking up 
the decrees of the Council of Granada in order to 
create norms that would apply to the Mexican 
context (Moutin). They might be judges and thus 
observers of daily practices and problems, report-
ing them back to the crown that is in charge of 
legislation, as the oidor Alonso de Zorita did (Egío). 
They might be activists, like the Columbian indig-
enous leader Manuel Quintin Lame, making legal 
knowledge usable for his struggle (Escobar). And 
they might be scholars, refining knowledge for 
certain communities, as in the instances of Ibrāhīm 
al-Bājūrī, Eduard Sachau and Johann Heinrich 
Kratzenstein (Kooria and Beck). They all were act-
ing within and moving between contexts, they 
were mediating and negotiating every single step 
that was taken, and in doing so, they actively 
participated in shaping the legal knowledge of 
their time.

The translators treated in this Focus are not only 
situated in different epochs and spaces, but they are 
also situated differently regarding their positions, 
aims and addressees. The Focus explores different 
constellations of translating, and by juxtaposing 
different constellations it invites us to broaden our 
understanding of how translation creates, stabil-
izes, subverts or resists dominant discourses and 
practices. While Diego Romano seems to make 
rather pragmatic choices (Moutin), the case of 
Lame (Escobar) deals with translation as a tool of 
struggle for acknowledgement and belonging. The 
cases of Zorita (Egío) and al-Bājūrī (Kooria) show 
how translation might be used to question domi-
nant discourses within one’s own legal or scientific 
community. Translation might at the same time 
give a voice to those who have none, as again in the 
case of Zorita (Egío), or empower the powerless, as 
in the case of Kratzenstein’s »Institutes du Droit 
Civil pour les Dames« (Beck). In contrast to these 
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cases, in which translation was intended protect 
the weak, the case of Sachau emphasizes the neces-
sity of looking at the role that translations played 
in reinforcing colonial rule, where translation 
served as a means of domination (Kooria).

Dealing with the circulation legal knowledge 
between different cultural and social contexts is 
not new in legal history; looking at it through the 
lens of cultural translation is. Theorization is on-
going. The Focus offers several aspects that contri-
bute fruitfully to this theorization. It shows that 
the various techniques of taking up and translating 
foreign knowledge are worth a closer look, be it in 
order to gain a precise insight into the subtle 
adaptations and choices that were made in order 
to make legal knowledge workable in the new 

context (Moutin) or to gain insights into the trans-
lator’s understanding and attitude regarding the 
foreign context in question and to figure out how 
this attitude influenced the translation practice 
(Egío and Beck). All authors of the Focus draw on 
the fact that the process of translating legal knowl-
edge from one context to another is »not an 
innocent act of cultural mediation« but always 
»political«, as Kooria puts it emphatically, and that 
the shis of meaning that occur in the process of 
cultural translation can only be understood when 
what Escobar calls »cultural baggage«, i. e. a broad-
er context of socio-political norms and values, is 
taken into account.

n

Bibliography
n B-M, D (2010), Translational Turn, in: Cultural Turn. Neuorientierungen in den Kulturwissenschaen, 

4th ed., Hamburg
n D, T (2012), Von der europäischen Rechtsgeschichte zu einer Rechtsgeschichte Europas in globalhistorischer 

Perspektive, in: Rg 20, 18–71
n D, T (ed.) (2014), Entanglements in Legal History: Conceptual Approaches, Frankfurt am Main
n F, L (2015), Legal Transfers as Cultural Translation. On the Consequences of a Metaphor, Max Planck Institute for 

European Legal History research paper series No. 2015-09
n L, A, S B (1990), Translation, History, and Culture, London
n N, T (1992), Siting Translation. History, Post-structuralism, and the Colonial Context, Berkeley
n V, L (2012), The Translation studies reader, 3rd ed., London

Fokus focus

Lena Foljanty 121



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


