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Abstract

Invincible ignorance is defined as the state in
which one cannot overcome his ignorance, despite
one’s utmost diligence, and hence cannot be
blamed for the acts resulting from that circum-
stance. It is particularly relevant with regard to law
and principles that one is bound to know. The
main problem with the admission that such a state
may occur results from the difficulty of assessing
the subjective element present in such a state: How
can we know that one applied his diligence to the
utmost extent?

This notion emerged in the 12" century. But
while medieval theologians elaborated such a no-
tion, they nonetheless stressed that in reality no
one could be guiltlessly ignorant of natural and
divine law. The arrival of the Spaniards to the
Americas triggered the awareness that entire na-
tions could, in fact, be invincibly ignorant of
Christianity. The Spanish theologians then started
to use this notion, admitting the existence of
invincible ignorance of some principles of divine
and natural law. Their argumentative strategy rest-
ed on emphasising the subjective element of in-
vincible ignorance.

In this article, I examine Vitoria’s Relectio de
Indis against the medieval doctrinal background. I
also analyse Vitoria’s, Domingo de Soto’s and Juan
Gil de Nava’s unedited lectures on Aquinas’s Sum-
ma theologiae as well as the works by Matfas de Paz,
Juan Lépez de Palacios Rubios, Juan de Celaya and
Bartolomé de Las Casas.

Keywords: invincible ignorance, natural law,
diligence, Vitoria, Salamanca
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Invincible Ignorance and the Americas:
Why and How the Salamancan Theologians
Made Use of a Medieval Notion

1. Introduction

From the perspective of the history of ideas,
one of the most striking aspects of the intellectual
discussion triggered by the Spanish conquest of the
Americas is that 16™-century authors made sense
of a totally new reality by drawing on scholastic
medieval concepts and theories that, in some cases,
had been of secondary importance in medieval
philosophy. This is most notably the case when it
comes to notions used in the debate between
Sepulveda and Las Casas: both authors rely exten-
sively on Aristotle’s Politics and on Aquinas, using
notions such as barbarian, natural slavery and just
war to substantiate their opposing views.' The
same holds for the Salamancan theologians who
addressed the legitimacy of the Spanish colonisa-
tion of the Americas. Notions such as ius gentium,
dominium and unbelief (or infidelity) had only
occasionally and incidentally been debated in pre-
vious centuries; however, in the works produced by
Francisco de Vitoria and Domingo de Soto these
notions came to the forefront. One of the notions
that gained relevance, though to a lesser extent
than the aforementioned notions, was that of -
vincible ignorance.

Invincible ignorance can be defined as the con-
dition in which, despite one’s most diligent efforts,
one’s own ignorance cannot be overcome with
respect to a given situation or doctrine. It is there-
fore an involuntary state: not because that person
lacks free will, but because he might have chosen
to act otherwise had he had full knowledge of the
circumstances in which he was in. While igno-
rance, strictly speaking, may not completely excuse
a sinful act, and may even count as an aggravating
factor - for instance, I may prefer to remain ig-
norant as to whether a particular action is sinful so
that I can commit that sin more freely — invincible

On this, see the classic contribution
by PAGDEN (1986).
There were some exceptions to this

principle: in the case of young sol- cf. ibid., 38.

ignorance excludes any culpability. The person who
is in such a state cannot be blamed because there
is no negligence, that is, no further amount of
diligence would have been possible. Obviously,
invincible ignorance becomes relevant only regard-
ing the knowledge that a person is bound to know,
such as the knowledge of the laws and moral
principles or the knowledge of circumstances in
which an illicit act has been committed.

The problem with the practical application of
this notion to a given real situation becomes
immediately clear: it seems quite difficult to ascer-
tain whether someone has been in a state of in-
vincible ignorance since this would require assess-
ing one’s degree of diligence or negligence. In this
way, a subjective element — the degree of negli-
gence or diligence — is introduced into a situation
that needs to be determined objectively, that is, one
is either invincibly ignorant or one is not. There-
fore, deciding whether one deserves a penalty or
exemption from it on account of one’s ignorance
opens the way to arbitrariness. It is for this reason
that, although the notion of invincible ignorance
gained ground in both juridical and theological
thought, the assumption that it could really occur
was always rather limited.

The emergence of the notion of invincible igno-
rance in the 12 century cannot be dissociated
from the juridical and theological medieval dis-
cussions on whether ignorance of law (ignorantia
turis) and ignorance of fact (ignorantia facti) can be
permitted, and if so, under which conditions. As
early as Roman law, the ignorance of law, and
principally of natural law, was excluded as a possi-
ble excuse from penalty on the grounds that it is
extremely difficult to ascertain whether one was
ignorant of the law prior to having committed the
crime.? By contrast, the discussion about igno-
rance of fact gave rise to subtle distinctions about

diers, the rustics, women and minors;
cf. Swosopa (1941) 12—13. These ex-
ceptions were later found in Gratian;
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different kinds of ignorance (affectata, crassa, supina
and so on) that, depending on the case, might
aggravate, diminish or even completely excuse
one’s responsibility. Once the discussion on igno-
rance entered the theological discourse, it focused
mainly on the relationship between negligence
and ignorance, between guilt and responsibility.
More importantly, the theologians started to ad-
dress the question as whether invincible ignorance
of Christian faith could take place, for instance,
whether we could apply the notion of invincible
ignorance to the case of a child brought up alone in
the wilderness or by unbelievers (infideles). During
the Middle Ages, theologians firmly denied that
one can be ignorant of the principles of divine and
natural law. The arguments were straightforward.
No one can ignore natural law, for it is imprinted
in man’s own rational capacity; therefore, admit-
ting the ignorance of natural law would mean to
deny his own human nature. And no one can
ignore divine law, because even if one is raised
without any information about Christianity, if he
does his best (facit quod in se est) and lives according
to natural law, at a certain point God will enlight-
en him with the principles of divine law.>

The discussion about invincible ignorance was
not central in medieval philosophy.* Why this
notion was employed with increasing frequency
by Salamancan theologians in the first half of the
16" century is easily explained. For the first time in
the history of Christendom, an awareness emerged
that entire nations of unbelievers might be in a
state of invincible ignorance regarding all aspects
of Christian doctrine and that perhaps the medie-
val belief that the Gospel had been preached to all
humankind was not actually valid.

The analysis of how this notion was used and
transformed by Vitoria and his fellow Salamancan

Fokus focus

professors, not to mention the implications there-
of, is the aim of this article.

Much research has been devoted to some of the
multifarious aspects related to this topic. From the
work of Louis Capéran to the recent volume by
John Marenbon, the scholarship has principally
studied how late Scholasticism dealt with the
theological questions linked to the American In-
dians’ salvation, given their ignorance of the Chris-
tian faith, including whether they had been saved
before the arrival of the Spaniards, whether they
could be saved only by implicit faith in Christ and
by living according to natural law, and whether
they could be justified and even reach a state of
glory.> My aim here is rather different. In his highly
influential Relectio de Indis, held in January 1539,
Vitoria explicitly opposes the medieval line of
thought that contests the possibility of invincible
ignorance and refers to his academic lectures on
Aquinas’s Summa theologiae as the place where he
dealt with this issue in greater depth. For this
reason, a study of the notion of invincible igno-
rance that includes Vitoria’s (still unedited) lec-
tures on the Summa — which were intended as a
scholastic commentary on a medieval text — can
shed light on both how he developed the ideas later
used in the Relectio and on how (if indeed the case)
he drew on the medieval scholastic tradition,
which he claims to oppose on this matter. In order
to fully grasp Vitoria’s impact, I also offer an
analysis of the doctrinal context immediately prior
to Vitoria’s career in Salamanca. Finally, I will
dedicate several pages to clarifying how Vitoria’s
ideas were used by some of the later Salamancan
theologians.

For the concept of ignorance in Ro-
man and medieval juridical thought,
see SwoBoDA (1941) 1-81 and Roumy
(2000). For the same notion in medi-
eval theological thought, see LorTin
(1948); DELHAYE (1965); GRELLARD
(2015-2016) 244-250 and Ip. (forth-
coming a). I want to thank Chris-
tophe Grellard for sending me his
unpublished articles on this subject
and for several of his observations,
such as drawing my attention to John
Mair’s commentary on dist. 37,

q. 16 of Book III of the Sentences.

The principle of facit quod in se est
was first applied in this context by
William of Auvergne. On the medi-
eval theological discussion of this
principle — facienti quod in se est Deus,
non denegat gratiam — in the context
of the problem of justification, see
OBERMAN (1962); McGRratH (1998)
83-91.

The medieval discussion on invinci-
ble ignorance remained largely con-
fined to the commentaries on Peter
Lombard’s Sentences, more precisely
on distinction 22 of Book II, where

original sin is tackled. For the most
part, the commentaries merely re-
produced well-established argu-
ments.

CAPERAN (1934); MARENBON (2015).
See also the overview offered in
SuLLivan (1992). Regarding how
specifically the Salamancan theolo-
gians dealt with the salvation of
the unbeliever, see (in addition to
the three works just mentioned)
MAZORRA (1964); MENDEZ FERNAN-
DEZ (1993), especially 266-285;
O’MEARA (1994); OsBORNE JR. (2010).
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2. Vitoria’s De Indis

Vitoria touches on invincible ignorance in the
second part of the Relectio de Indis, specifically
where he refutes the seven reasons (tituli) whereby
Spain would have lawful jurisdiction over the
discovered American territories. The fourth of these
reasons claims that Spain would have the right to
wage a just war against the American Indians on
the grounds that they are unbelievers and ought to
be coerced to accept the Christian faith.® Vitoria’s
refutation consists of five conclusions, of which the
first is the most important for our purposes,
namely that the American Indians, »before they
had heard anything about the Christian faith, were
not committing the sin of unbelief«.” The ground
for this conclusion is taken from Aquinas’s Summa
theologiae, I1a-1lae, q. 10, art. 1, dedicated to the sin
of unbelief (infidelitas). There, Aquinas distin-
guishes between unbelief that is in resistance or
express opposition to faith and unbelief as pure
negation (or purely negative unbelief). The latter
regards the person who has never heard of Chris-
tianity. Unbelief as pure negation bears the charac-
ter, not of sin, but of punishment, because igno-
rance of divine things stems from Adam’s sin and
affects all human beings. The unbeliever who lacks
any knowledge of Christ may be damned, not
because he has no faith, but only on account of
his other sins. Vitoria repeats almost verbatim this
article of the Summa.® For him, the American
Indians are in a state of invincible ignorance or
of purely negative unbelief, and they are to be
condemned only if, after having heard of and being
taught about Christ through persuasion and ra-
tional arguments, they remain unbelievers.” In this
case, they become unbelievers of the first kind
discussed by Aquinas, that is, they will deliberately
oppose the Christian faith.

In the following pages I will refer to
the English translation of the De Indis
— Viroria (1991) - followed by the 11
reference to the recent critical edition
Vitoria (2017). The refutation of the
fourth titulus occurs at Vitoria (1991) 12
265-272; VITORIA (2017) 612-638.
ViTORIA (1991) 266; ViTORIA (2017)

616.

TaoMAS DE AQUINO (1895) 78.

ViTORIA (1991) 269; ViTORIA (2017)
616-618.

618.

10 Vrroria (1991) 266; Vitoria (2017)

ViTORIA (1991) 267; ViTORIA (2017)
620. For Hadrian’s text, see
Habrianus (1515) 36rb.

Hadrian’s Quodlibet might have
played a greater role in Vitoria’s
thought than he admits here. The
three authors quoted here — William
of Auxerre, William of Auvergne and
Gerson — as well as in his commentary
on the Summa — where he adds Hugh

Vitoria proceeds by saying that while he follows
Aquinas, »many doctors« disagree with this view.
He mentions William of Auxerre, William of Au-
vergne and Jean Gerson as authors who main-
tained that no one can be guiltless in a state of
invincible ignorance of Christ and of any article of
faith, because if one »does his best (si faciat quod in
se est), the Lord will enlighten him, either through
an external teacher or by an inner light«.'® Vitoria
asserts, however, that another author has qualified
this view. This author is Hadrian of Utrecht, who
in his fourth Quodlibet admits that while there can
be no room for invincible ignorance with regard
to the articles of faith and the most general com-
mandments of divine law, it may nevertheless
occur regarding the most difficult things of scrip-
ture and divine law." Such a view is naturally
useful for Vitoria’s purposes, for it admits, though
to a limited extent, the possibility of invincible
ignorance.™

Yet, a few lines later, Vitoria criticises Hadrian.
This is because Hadrian defends that »even in a
matter of morals where a person displays all due
diligence and industry in finding out what he
needs to know, this is not sufficient to excuse
ignorance, unless he also disposes himself by con-
trition for his sins to receive enlightenment from
God«."® For Hadrian, if a man is ignorant and
concurrently is in a state of sin, and even though he
»lays himself open to grace, he will not be enlight-
ened«. ™

Vitoria derides this view by means of an exam-
ple. Take the case of Peter and John: both are in
doubt regarding the lawfulness of a contract and
whether such a contract implies usury or simony.
Both display their diligence to the utmost extent,
but they are unable to reach any sure conclusion.
Now, since Peter is in a state of grace and John is in
a state of sin, only Peter, according to Hadrian, will

of St. Victor (see section 4) — are al-
ready quoted by Hadrian; cf.
Habrianus (1515) 36ra—b.

13 VrToria (1991) 267-268; VITORIA
(2017) 622.

14 ViToria (1991) 268; ViToria (2017)
622.
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be excused. For Vitoria, however, this means that
Peter — who was in a state of grace and was in-
vincibly ignorant, and therefore not guilty of his
ignorance — by committing a mortal sin (usury),
turns into a simple or vincibly ignorant man." In
other words, Peter loses his grace and remains then
in the same state as John, that is, in mortal sin.
Therefore, Peter’s ignorance, which was invincible
and blameless prior to having committed this sin,
is now blameworthy simply because he has lost his
grace. Hadrian’s position appears absurd since he
strictly connects the state of ignorance (or the lack
thereof) with the moral state in which one finds
himself (either a state of grace or sin).

For Vitoria, as for Aquinas, ignorance is related
to sin only when it is accompanied by some
negligence. There is sin only if there is »a refusal
to listen or ... to believe when one has heard«.'® By
contrast, for ignorance to be invincible, it suffices
that a man has done all the possible diligence to
find out the truth, regardless of whether he is in a
state of grace or sin.

Vitoria is clearly aware of the motif why medi-
eval authors attempted to exclude the existence of
invincible ignorance of divine law. As he writes,
»the source of error of these doctors is that they
believe that if we allow the existence of invincible
ignorance concerning baptism or the Christian
faith, it will immediately follow that a man can
gain salvation without baptism or the faith of
Christ. But this does not follow at all«.” In the
case of the Indians, Vitoria says, they will be
damned not because of the sin of unbelief, but
due to their mortal sins or idolatry. Vitoria still
subscribes to the medieval idea that if one does his
best (facit quod in se est), that is, if one follows the
principles of natural law, then God will enlighten
him, and he applies this to the Indians. Vitoria is
careful, however, to state that from the fact that the
Indians live wickedly, we cannot conclude that
their ignorance is sinful. In other words, if the
Indians do their best and live in accordance with

Fokus focus

natural law, God enlightens them. However, if
they do not live in accordance with natural law,
it does not follow that this is due to their ignorance
of Christian faith. Being in a state of ignorance
(regarding Christianity) is one thing, and not
living according to the principles of natural law
is quite another. The one who does not follow the
precepts of natural law cannot be accused of
ignorance; on the contrary, the one who follows
those precepts adopts a behaviour that makes it
possible to be enlightened by God. To sum up:
Vitoria not only deprives the condition of invin-
cible ignorance from any moral implication, he
also admits the existence of invincible ignorance,
and that it extends to a great number of human
beings who are not to be blamed for their unbelief.

While criticising Hadrian, Vitoria mentions that
he has »discussed this matter at length in [his]
lectures on the Ia-Ilae«, more specifically on the
question on ignorance, that is, question 76.'® This
remark suggests that Vitoria knew that manu-
scripts containing his lectures were circulating at
the time, even beyond the walls of the University of
Salamanca, and also that he regarded his unpub-
lished lectures on the Summa as important works
in their own right, where he dealt more extensively
with some topics. With regard to invincible igno-
rance, the Relectio de Indis represents therefore an
abridgment of ideas that Vitoria had been elabo-
rating in his academic lectures.

3. Prior to Vitoria

Vitoria was not the first to state that the Amer-
ican Indians might be in a state of invincible
ignorance. Two of the men who participated in
the codification of the Laws of Burgos in 1512
produced, shortly thereafter, works on the ques-
tion of the rights Spain might have to colonise
the Americas. These works are the De dominio
regum Hispaniae super Indos, written by Matfas de

ViTORIA (1991) 268; ViTORIA (2017)
624.

ViToRriA (1991) 268; ViToria (2017)
624.

ViToRriA (1991) 269; ViToRria (2017)
626.

VriToria (1991) 272, but here the
translation is not faithful. See the
Latin text in VITORIA (2017) 624:
»Fallitur, inquam, in hoc, sicut a me

late disputatum est in Prima Secun-
dae, in materia de ignorantia«. The
English translators thought that Vi-
toria was referring here to Ta—Ilae,
q. 6 and q. 19, but this is incorrect.

Marco Toste 287
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Paz, a Dominican professor in Salamanca," and

the Libellus de insulis Oceanis, written by the jurist
Juan Lépez de Palacios Rubios.*®

Like Vitoria later, Matias de Paz invalidates the
argument stating that it might be permissible to
conquer the American Indians simply because they
are unbelievers. And like Vitoria, he draws on the
I[la-Ilae to maintain that the Indians are purely
negative unbelievers, that is, they are in a state of
invincible ignorance. He still follows John Chrys-
ostom’s idea that the Gospel was preached to all
nations on earth, but he stresses that the Indians
have never heard of Christ, or if they have, they
have lost all memory of it.”! For Matias, the
situation of the Indians bears no character of sin;
otherwise, Christian children would also be unbe-
lievers before they are baptised.”* Since they are
invincibly ignorant of Christ, they cannot recog-
nise the Spaniards as Christians, but rather as
invaders.”® Matfas clearly stresses that the Indians,
insofar as they are unbelievers, are to be distin-
guished from the kind of unbelievers such as
Muslims and Jews who explicitly oppose the Chris-
tian faith.**

But what separates Matfas de Paz from Vitoria is
that Matfas still frames the Indians’ condition
somewhat according to William of Auxerre’s rigor-
ism. This is couched in the statement that if one
does his best upon reaching the age of reason, God
will not deny him the possibility of salvation and
will enlighten him: either by an inner illumination
(per locutionem internam) or by sending an angel or
a preacher.” Although Vitoria quotes this same
principle, he does not say that the Indians are
invincibly ignorant because they still have not done
their best. Moreover, Matias connects the principle

facit quod in se est with his contemporary historical

situation. He maintains that some of the Indians
seem (»ut fertur«) to live according to natural law,
and he suggests the possibility that God might have
inspired the Spanish king to send people to convert
the Indians.?® These kinds of statements are com-
pletely alien to Vitoria.

The same view is found in the first chapter of
the work of Lépez de Palacios Rubios.*” Being a
jurist, this author does not advance anything new
regarding the theological question of invincible
ignorance. Like Matifas de Paz, Lépez de Palacios
Rubios considers that the Indians (izsulan:) either
have never heard of the Gospel or, if so, they have
forgotten it and hence they are purely negative
unbelievers. And like Matfas, he draws his state-
ments on unbelief from Aquinas’s Summa 1la-Ilae,
g. 10, art. 1.>® But, unlike Matfas, he engages in a
discussion as to whether the Indians can be saved,
and although he quotes scholastic authors on this
topic,” he explicitly makes use of two works that
had been published just a few years earlier: John
Mair’s commentary on Book IV of the Sentences
(distinction 3, question 2), published in 1509 (re-
published in 1512 with slight changes), and Gio-
vanni Ludovico Vivalda’s De duodecim persecutionis
Ecclesie Dei, published in 1512.3° For Lépez de
Palacios Rubios, just like for Mair and Vivalda,
the men who are in a state of ignorance regarding
the faith can be saved by implicit faith and by their
desire to be baptised (baptimus flaminis).** And
while Lépez de Palacios Rubios and Vivalda both
explicitly rely on Ila-Ilae, q. 10, art. 1, and endorse
Aquinas’s notion of purely negative unbelief, they
nevertheless stress that if those who are ignorant of
Christian faith had done their best and had lived in
accordance with the principles of natural law, God
would have sent them a preacher.?

This work is now available in Martias
DE Paz (2017). On this author and
work, see, in addition to the intro-
duction to the edition, BELTRAN DE

24
25

begin to fight because each thinks
that the other is a Turk.

Ibid., 88-90, 174.

Ibid., 88.

and Rome. On this author, see Rosso
(2009) and the bibliography quoted
there in footnote 87, and ComiNO
(2013). On the De duodecim persecu-

Herepia (1971) and José Luis Egio’s 26 Ibid., 90-92. tionis Ecclesiae, see ComBa (2013).
article in this issue. 27 Lo6rez pE Paracios Rusios (2013) 31 MaiIor (1519a) 24ra—25rb. Mair

It is published in LéPEZ DE PaLacIOs 58-88. touched on invincible ignorance in
Rusios (2013). See ABULAFIA (2008) 28 Ibid., 86-88. Book II, distinction 22, question 2,

295-299 and Christiane Birr’s analy-
sis in this same issue.

Marias DE Paz (2017) 168-174.
Ibid., 86-88.

Ibid., 174-176. Paz offers the example
of two Christian men who bump into
one another in the dark of night and

29

30

See, for instance, ibid., 88, where he
quotes Alexander of Hales, Astesanus,
Gerson, Richard FitzRalph and Ga-
briel Biel.

A rather unknown author, Vivalda
(also known as Vivaldi) was a Domin-
ican professor of theology in Padua

and there he repeats the principle that
if one does his best, God will illumi-
nate him; cf. MaIlor (1519b) 110vb.
He also deals with it in Book III,
distinction 37, q. 16; cf. MaIOR (1528)
108vb—-109ra.

32 See VivaLpus (1512) 98r—99v.

Invincible Ignorance and the Americas: Why and How the Salamancan Theologians Made Use of a Medieval Notion
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Two significant features are found in the works
by Paz and Lépez de Palacios Rubios: they both
rely upon Aquinas’s definition of unbelief and
admit the possibility of invincible ignorance of
the Christian faith, but not of natural law. Inter-
estingly, while they apply the notion of invincible
ignorance to the case of the American Indians, they
seem hesitant as to whether the Indians have done
their best or not. Either the Indians have indeed
done their best and the Spaniards are the preachers
sent by God, or they have not, in which case their
ignorance is still blameworthy.

The problem that emerges is precisely how to
assess diligence and /or the lack thereof. How can
we draw a line between negligence and diligence;
in other words, how can we tell that a person (such
as an Indian) has not done his best? Invincible
ignorance is defined as an involuntary state be-
cause, despite one’s best will and utter diligence,
one nevertheless remains genuinely ignorant. For
Aquinas, the state of ignorance in which a per-
son insufficiently applies his diligence to acquire
knowledge is regarded a sin,>® and later scholastics
referred to this kind of ignorance as ignorantia
crassa or supina. The problem is precisely that the
difference between ignorantia supina and invincible
ignorance is rather thin: it always depends on an
assessment of the diligence necessary for the case at
hand. This explains why the Spanish authors left
open the possibility that the Indians might not
have done their best.

To state that the Indians were in a state of
invincible ignorance raised another issue. As this
kind of ignorance bears no character of sin, one
could argue that many of the acts carried out by the
Indians would not be sinful since they would have
been carried out under the condition of invincible
ignorance or stemming from that condition. The
Indians would be therefore in a guiltless state. As
we have seen, this is what Vitoria implicitly says in
his Relectio de Indis: The reason why some authors
disapprove of the idea that some men might be in a
state of invincible ignorance is because then their
state would be equivalent to innocence.

THOMAS DE AQUINO (1892) 5§
(ITa-Ilae, q. 76, art. 3).

On this author, see Lanza/ TosTE
(2015) 431, 472-474 and the bibliog-
raphy quoted there.

CELAYA (1531) 125vb. Celaya portrays
William of Auvergne’s position in a

Fokus focus

Just a few years prior to Vitoria’s lectures on the
Ia—Ilae, one of his masters at the University of Paris
had addressed this question, namely Juan de Celaya
(Joan Salaya), who had lectured on Book II of the
Sentences in the academic year 1528-1529 (and was
by then professor at the University of Valencia).
These lectures were published in Valencia in 1531.
Celaya had studied under John Mair in Paris, and
there both Vitoria and Soto had attended his
lectures. Vitoria sometimes refutes Celaya’s views
in his lectures.>*

Commenting on distinction 22 of Book II,
Celaya explicitly refers to the case of the American
Indians, and like Vitoria, he opposes the medieval
tradition that denies the existence of invincible
ignorance. He openly criticises William of Au-
vergne, representing his view as follows: A person
in a state of invincible ignorance either does his
best or does not. However, if we admit the first
case, then this person cannot be truly invincibly
ignorant since God will enlighten him; and if we
admit the second case, the person cannot be
considered invincibly ignorant because he has
not done everything that he could have done.
Therefore, it can never be invincible ignorance.
But this opinion is mistaken (»hec opinio est
erroneac), Celaya says.3 S Take one of the examples
used in this discussion: On the night of his wed-
ding, Jacob did not notice that Laban had substi-
tuted Rachel, Jacob’s promised wife, for his other
daughter, Leah. Medieval authors considered this
as a case of invincible ignorance. Jacob could not
know that Leah was the woman on his bed and
therefore consummated the wedding with the
wrong woman. Yet, Celaya argues, Jacob did every-
thing that he should have on that night and God
did not enlighten him. What is more, he did not
sin. 3¢

Like Vitoria and Hadrian, he admits the possi-
bility of invincible ignorance of divine law but,
unlike Vitoria in his lectures on the Summa, not of
natural law.3” In this context, he mentions the Jews
before the promulgation of the Gospel as a case of
invincible ignorance of divine law and the Indians

quite similar way to John Mair’s de-
piction of it in his commentary on
Book III of the Sentences; cf. MalorR
(1528) 108vb—109ra (dist. 37, q 16).
36 Cerava (1531) 125vb.
37 See section 4 of this article.
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as an example of invincible ignorance of canon and
civil law (»[...] iuris humani tam pontificij quam
cesarij«).“”8

For Celaya, invincible ignorance excuses one
from sin. Explicitly tackling the case of the Amer-
ican Indians (»homo in novis insulis vel in India«),
Celaya holds that they are in a state of invincible
ignorance, and that if they do their best, making a
good use of their natural powers, God will enlight-
en them by sending them an angel or a preacher.*
While Celaya’s conclusions are similar to Vitoria’s,
their respective reasoning is quite distinct. Celaya
does not quote Aquinas’s Summa Ila—Ilae, q. 10,
art. 1, and he does not state that the unbelievers
will be damned on account of their other sins.
Instead, he is more concerned with establishing
that those in a state of invincible ignorance — such
as the Indians — can still be morally good and do
not remain in a state that scholastic authors re-
ferred to as perplexitas or perplexio, that is, when the
moral agent cannot decide which side he has to
choose. As Celaya writes, it might be argued that if
one is in a state of invincible ignorance (thus a state
excusing one from sin), then for such a person a
given sin would no longer be sinful since it would
necessarily be excused. However, as a result, any act
carried out by such a person could be neither good
nor wicked. It is precisely for this reason, Celaya
explains, that the Parisian theologian Martinus de
Magistris — another occasional target of Vitoria in
his lectures — stated that invincible ignorance
eliminates the goodness attributed to every act
carried out under that state.*® But for Celaya this
does not hold: In Jacob’s case, the consummation
of his marriage with Leah was a morally good act
since Jacob, despite his ignorance, did what he was
bound to.*' This means that invincible ignorance
does not annul the freedom that every moral agent
has to act morally good (and thus to do one’s best);

CELAYA (1531) 126ra.
Ibid., 126vb.

42 1Ibid., 127rb.

43 Ttis noteworthy that some of Celaya’s

it merely eliminates the freedom to carry out a
wicked act, that is, the act is committed because
one could not have known that it is wicked.**

Though they used different approaches, two
Spaniards educated in Paris — Vitoria and Celaya
— came to argue in favour of the existence of
invincible ignorance.*

4. Vitoria’s Lectures on the Summa

In his lectures, Vitoria dealt with this question
while commenting on two questions of the Sum-
ma, namely la-Ilae, q. 76, art. 2 — the question to
which Vitoria refers in the De Indis and where
Aquinas touches on invincible ignorance — and
[la-Ilae, . 10, art. 1 — the question where Aquinas
establishes the two kinds of unbelief and which is
quoted by Vitoria, Matfas de Paz and Ldpez de
Palacios Rubios. Vitoria lectured on la-Ilae, q. 76
in the academic year 1533-1534, and his lectures
survive in one manuscript: Citta del Vaticano,
Biblioteca Apostolica Vaticana, Ottob. lat. 1000.
In the following year, his lectures covered ITa-Ilae,
g- 10; the lectures are found in three manuscripts
and were published by Beltrin de Heredia.*

In Vitoria’s commentary on q.76, art.2, on
whether ignorance is a sin, we find the same quo-
tations and some of the arguments advanced later
in the Relectio de Indis (1539). Vitoria quotes Wil-
liam of Auxerre, William of Auvergne, Gerson and
Hugh of St. Victor as authors that disallowed the
idea that one might be in a state of invincible
ignorance with regard to the articles of faith,** and
he states that, despite all these authorities, he
defended the contrary while he was in Paris.*¢
We also find his criticism of Hadrian’s idea that
one cannot be in a state of invincible ignorance if
he is in a state of mortal sin.

to choose; (3) the statement that
Jacob acted morally well because, in
Mair’s words, he knew the »substan-

Ibid., 127ra. Martinus discusses igno-
rance in the context of the question
whether the sins committed by a
person under the state of drunken-
ness should be imputed to him.
This explains why this author argues
that ignorance cannot excuse; cf.
MARTINUS DE MAGISTRIS (1511)
114v—119r (see principally the first
conclusion).

CELAYA (1531) 127ra.

arguments bear a resemblance to
some of John Mair’s lines of reason-
ing in his commentary on Book II of
the Sentences, dist. 23, q. 2. This holds
for (1) the objection that if invincible
ignorance excuses one from sin, then
it would render a sin not sinful; (2)
the objection that invincible igno-
rance would remove the voluntary
feature of every human act because an
invincibly ignorant would not be free

44
45
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tiam actus« but not its circumstances;
cf. MaIor (1519b) 110vb.

It is published in ViTor1a (1932).

Cf. Citta del Vaticano, BAV, Ottob.
lat. 1000, f. 138v.

Ibid., f. 138v: »Ego Parisius defendi
opinionem contrariam, non obstan-
tibus omnibus his«.
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But there are two important elements in Vito-
ria’s commentary that are absent from the section
of the De Indis analysed in section 2 and that
nonetheless proved influential. The first regards
natural law and the second the link between
ignorance and diligence.

Like Lépez de Palacios Rubios and Matias de
Paz, Vitoria absolutely denies that there can be
invincible ignorance of the most basic tenets of
natural and divine law: No one can ignore that the
good is to be pursued, evil is to be avoided and that
we must honour God. Like Aquinas,*” Vitoria
distinguishes between the propositions that are
per se notae and the propositions that require some
diligence in order to be understood. Examples of
the latter include, in the case of natural law, the
notion that goods can be bought and sold and,
in the case of divine law, baptism or the sin of
fornication. Both time and arguments are required
in order to persuade the Indians that they need to
be baptised and that some precepts of the Deca-
logue have to be followed.**

Vitoria dismisses the idea that God would im-
mediately illuminate the Indians, for the need of
such a miracle would imply that God does not
provide men with the means necessary to grasp the
Christian doctrine.*’

TaomAs DE AQuino (1892) 170
(Ia—Ilae, q. 94, art. 2).

Citta del Vaticano, BAV, Ottob. lat.
1000, f. 139r-v: »notandum quod
etiam circa mores aliquod est per se
notum, ut quod Deus est honoran-
dus, [...] bonum est faciendum, ma-
lum fugiendum [...]. Sed aliquae
propositiones sunt ita per se notae,
quas quilibet auditas probat[...], aliae
sunt quae sunt quasi propositiones
[scripsit petiones] non omnino per
se clarae et notae, licet non egeant

demonstratione, sed ad illas sufficit sunt«.

parua diligentia. [...] circa omnem 49 1Ibid., f. 139r-v: »Deus facienti quod
in se est non deest [scripsit deficit] in
necessariis, sed non statim illuminat
interius, ut putant multi: nam illud
esset miraculum. Sed Dominus non
permittit quod pereat, sed naturali
modo providebit illi. Non enim sta-
tim infundit scientiam omnium quae
necesse habet scire, sed indiget tem-

aliam materiam circa quam potest
esse dubium, potest cadere ignorantia
invincibilis, et circa fidem et circa
mores. Probatur quia, postquam talis
materia vel propositio non est per se
nota, sequitur quod est dubia [...]. Si
ergo possunt dubitari tales proposi-
tiones, ergo requirunt probationem

et tempus, ut ista >quilibet tenetur pore [...J«.

baptizaric non est per se nota, [sed] 50 Ibid., f. 139v: »circa praecepta uni-

versalia juris naturalis non potest diu
perseuarare in homine ignorantia in-
vincibilis. Probatur quia, licet illa non

indiget probatione et persuasione
apud Indos et similes, nec [isti]
mererentur mortem propterea quod

non crederent statim. Item etiam ali-
quis potest habere ignorantiam in-
vincibilem quod fornicatio sit pecca-
tum; eodem modo circa alia prae-
cepta Decalogi. [...] circa aliqua quae 51 Ibid.: »Ista praecepta apud omnes
sunt juris naturalis potest cadere et
perseverare ignorantia invincibilis,
puta utrum emere redditus redimi-
biles ex utraque parte, quod est juris
naturalis, sed quia non ad omnes sed
ad paucos spectat, ideo non opus est
[quod] omnes sciant; quae autem
sunt necessaria omnibus clariora

Fokus focus

Although Vitoria concedes that invincible igno-
rance might occur with regard to some rules of
natural law, he qualifies this view. When it comes
to the most general principles of natural law, such
ignorance cannot last for long, »since while they
are not self-evident, they can be easily proved« and
with some diligence they can be effortlessly
learned. This holds for the precepts of the Deca-
logue.*® For Vitoria, all peoples have attained the
knowledge of these principles, no nation being so
barbarian that its people cannot recognise that
adultery, perjury and the dishonouring of God
are wrong.>" This is not because every single
individual acquires the knowledge of the princi-
ples, but because, thanks to God’s providence,
there are always some men in every community —
even in a community of unbelievers — that can
grasp and teach them to the others. For this reason,
the self-evident principles of natural law cannot be
ignored without guilt. Vitoria provides here an
interesting example (to understand it, we have to
bear in mind that natural law comprehends as one
of its basic tenets the command of living in
society): if one were to carry out a life withdrawn
from society, without having previously lived in
society, then his hermitical life would involve no
guilt.52 In other words, Vitoria argues that while

sint per se nota, tamen facile possunt
probari, qualia sunt praecepta Deca-
logi. Nam, si adhibeat diligentiam,
licet parvam, statim docebitur«.

nationes fuerunt cognita. Nulla est
natio tam barbara apud quam non
damnaretur perjurium, adulterium,
inhonoratio Dei«. A similar sentence
is found in Vitoria’s Relectio de eo ad
quod tenetur homo cum primum venit
ad usum rationis; cf. Vitoria (2017)
90-92.

52 Citta del Vaticano, BAV, Ottob. lat.
1000, f. 139v: »non sunt ita per se nota
quod aliquis sine doctore vel diligen-
tia cognoscat, sed hoc spectat ad
providentiam Dei in toto orbe quod
semper sint aliqui in republica qui
intelligerent et docerent populum,
etiam apud infideles, et sic numquam
ignorantur [ista principia] sine culpa.
Et sic, si quis vult ducere vitam hae-
remiticam, hoc [scripsit non] faciet
sine culpa, si prius non est edoctus
et exercitatus in societate humanac.
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one single individual might be ignorant of natural
law, this cannot occur with an individual living
within a society.

Medieval authors refused that ignorance of nat-
ural law might occur since it would contradict
the idea that natural law is inscribed in man’s
rational capacities. While Aquinas conceded that
not all men reach the same degree of knowledge
regarding some conclusions of natural law,** Vi-
toria seems to emphasise the necessity of time and
of other’s help in attaining such knowledge.

What is arguably the most important aspect of
Vitoria’s commentary on la-Ilae, q. 76, art. 2, is
the answer he gives to the question as to whether
a person has to do everything he can so that his
ignorance is invincible. Significantly, his reply to
this question is negative. Mentioning the example
so often quoted in this context — that on Jacob’s
wedding night he was in a state of invincible
ignorance — Vitoria simply remarks that Jacob
could have lighted a candle to see Leah, but he
did not.>* For Vitoria, one does not have to do his
very best so that his ignorance is invincible; it
suffices that he does what is usually required to a
bonus vir and applies the diligence that can nor-
mally be assumed to hold — in Jacob’s case, he
limited himself to do what any man would have
done under the same circumstances.>® Take the
case of a Jew who did not go to Jerusalem during
the Pentecost and did not hear anything of Christ.
He did not do everything that he should have;
however, he is in a state of invincible ignorance and
therefore is not blameworthy.*®

Vitoria does not say it, but this example, and the
idea that one does not have to do everything that
he should, are taken from chapter 4 of Jacques
Almain’s Opuscula moralia.”” Applied to the con-
text of the American Indians, it takes on far greater

significance. In Vitoria’s hands, the overcoming of
invincible ignorance can take time and does not
require a degree of diligence that goes beyond what
is required of any other common person.

When commenting on Ila-Ilae, q. 10, art. 1,
Vitoria reiterates, against some moderni, that neg-
ative unbelief (or invincible ignorance) does not
stem from a voluntary sin. He, again, attacks
Hadrian’s argument, which he represents as fol-
lows: If one does his best, he will be illuminated;
ergo if one is in a state of invincible ignorance, he
has not done his best. But, again, for Vitoria, the
state of invincible ignorance is not sinful since it is
involuntary.*®

S. Salamanca after Vitoria

Later Salamancan professors did not add signifi-
cant thoughts to this framework, but instead
limited themselves to systematising all the lines
of reasoning provided by Vitoria. For instance, in
his commentary on Ila-Ilae, g. 10, art. 1, Pedro de
Aragén reproduced verbatim considerable por-
tions of Vitoria’s Relectio de Indis,* and Bartolomé
de Medina clearly follows the same relectio in his
commentary on la—Ilae, q. 76, art. 2.%0 After 1547,
when the Council of Trent started to debate the
question of justification and grace, the Salamancan
professors started to pay more heed to these aspects
as well, and invincible ignorance came to occupy a
secondary place in their lectures. To assess Vitoria’s
impact, however, it might be worthwhile to spend
a few lines on the commentaries that came imme-
diately after Vitoria, that is, the unedited lectures
by Domingo de Soto and Juan Gil de Nava, who
occasionally substituted for Vitoria in the class-
room. Soto’s lectures are of further interest, for

Cf. THomAs DE AQuiNo (1892) 172
(Ia—Ilae, q. 94, art. 4).

Citta del Vaticano, BAV, Ottob. lat.
1000, f. 138r: »Dubitatur an, ad hoc
quod ignorantia sit invincibilis,
oporteat facere totum quod quis po-
test. Respondetur quod non, et pro-
batur quia ignorantia Jacob fuit in-
vincibilis secundum omnes, et tamen
non fecit totum quod potuit, quia
potulerlit petere lucernam ad viden-
dum Lyamc.

Ibid., f. 138r: »Sit ultima conclusio
quod, ad hoc quod ignorantia sit in-
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vincibilis, sufficit quod faciat totum
id quod solent facere boni viri et quod
communiter solet sufficere. Sic Jacob,
quia non solent viri boni adhibere
lucernam ad cognoscendum an uxor
sit sua, jam cognoverat illam de facie,
et illud fuit satis, quia illud commu-
niter sufficit«.

Ibid., f. 138r: »respondeo [...] quod
non tenetur facere totum quod tene-
tur. Probatur: ponamus quod aliquis
Judeus non venit ad festum Pente-
costes in Jherusalem et nihil audivit
de Christo; illa ignorantia est invin-
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cibilis, et tamen non fecit totum ad
quod tenebatur, quia tenebatur ire ad
festum ut sic posset audire apostolos
praedicantes et credere«.

Cf. ALmaN (1512) 12v.

Cf. ViToR1a (1932) 162.

Cf. PETRUS DE ARAGON (1584)
253-256. Aragon even reproduces the
example of John and Peter used by
Vitoria to criticise Hadrian.

Cf. MepINa (1580) 399-405.
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in the case of la-Ilae, q. 76, Soto is undoubtedly
the source — whether direct or via another Sala-
mancan commentary — of Bartolomé Medina’s
commentary.

Soto’s commentary on la—Ilae, q. 76, the prod-
uct of his teaching in the academic year 1538—
1539,%" is based on Vitoria’s lectures and the argu-
ments are pretty much the same. He admits that
the easiest precepts of the Decalogue might be
unknown to some men, but he says that this state
of ignorance can only last for a very short time
since no man can ignore commandments such as
»Thou shalt not kill« and »Thou shalt not steal«
(Medina gives as an example the golden rule).®
As to the precepts that derive from the Decalogue
as consequences, Soto says that it is possible to
remain in a state of invincible ignorance for quite
some time® (Medina writes instead »for a long
time« and offers as examples the validity of holding
more than one wife and that one should not take
justice into his own hands).®* Soto also dismisses
the idea that one has to do everything in his power
— it suffices that he does what a vir probus usually
does —% and also Hadrian’s claim that one has to
dispose himself to grace so that his ignorance
might be invincible. He gives the example of the
Indians, who are invincibly ignorant and never-
theless do not dispose themselves to grace.®

In his lectures on q. 10 of the Ila-Ilae, Soto
allocates more attention to the questions related to
grace and to the necessity of explicit faith of Christ
for salvation.®” Like Vitoria, his main aim is to
eschew that purely negative unbelief might be a
sinful condition. As we have seen, in the De Indis,
Vitoria stated that the Indians would be damned

Fokus focus

not for their unbelief, but on account of the sins of
idolatry and cannibalism. Of course, one might
object that idolatry implies belief in one or more
gods, and therefore anyone who incurs in the sin
of idolatry has to be considered an unbeliever
who opposes the Christian faith (and not purely
a negative unbeliever). Soto’s answer, which was
later taken up again by Bdiiez and presented in a
more straightforward fashion, is that the worship
of idols or of nature deities, such as the Sun, goes
against faith; however, in the case of the Indians,
their beliefs only go against natural reason (and not
faith), which dictates reverence to just one god — of
whom the idolater has never heard.%®

While the Salamancan theologians excluded
idolatry from the scope of invincible ignorance,
another author outside Salamanca used Vitoria’s
and Soto’s idea that invincible ignorance might
occur with regard to some principles of natural law
(or to use Soto’s terminology, the precepts that
derive from the Decalogue). This author was Bar-
tolomé de Las Casas, who in his Apologia included
idolatry and cannibalism in the range of invincible
ignorance and purely negative unbelief. For Las
Casas, while to sacrifice to God is one of the most
basic commandments of natural law and therefore
not something one can be ignorant of — which
Vitoria would agree with — the way in which the
sacrifice is carried out is not determined by natural
law.®’ This means that the Indians can be invin-
cibly ignorant of the way in which they should
sacrifice to God, and therefore they are blameless
for their human sacrifices to God.

Interesting as well is that, like Vitoria and
Celaya, Las Casas refutes the medieval rejection

For the manuscripts of Soto’s lectures
in this year, see BECKER (1966); TosTE
(2013) 182—192. I have used the
manuscript: Madrid, Archivo Histd-
rico Nacional, Seccién universidades,
lib. 1198. Article 2 of question 76
occurs at ff. 246v-252r.

Ibid., f. 251r. The same is found in
MEebDINA (1580) 403b.

Madrid, Archivo Histérico Nacional,
Seccidn universidades, lib. 1198,

ff. 251v-252r.

Cf. MEDINA (1580) 403b.

Madrid, Archivo Histdérico Nacional,
Seccidn universidades, lib. 1198,

f. 250r.

Ibid., f. 250r. He also provides the
example of the Jew who did not go to

67

68

Jerusalem in the Pentecost, but un-
like Vitoria, he indicates Almain as
the source of this example.

For an analysis of Soto’s commentary
on q. 10, art. 1 of ITa-Ilae, see BECKER
(1967) 42-52. 1 have used the manu-
script Citta del Vaticano, Biblioteca
Apostolica Vaticana, Ottob. lat. 782.
This article is found in ff. 70r-72r.
Ibid., f. 71r: »ydolatria universaliter
est peccatum nec potest excusari per
ignorantiam, quia in lumine naturali
potest cognosci unitas Dei et quod
Sol non est deus«; BANEs (1586) 559:
»Nam idolatra qui putat esse plures
Deos habet errorem sufficientem
destruere fidem semel susceptam, et
tamen ille non peccat infidelitatis
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peccatum, quia, quamuis peccet con-
tra naturalem rationem et naturalem
religionem uni Deo debitam, non ta-
men peccat repugando fidei, de qua
nihil audiuit«

Las Casas (2000) 121-124, 134,
240-242. Las Casas also uses the ar-
gument that the American Indians
are not bound by the new law since
they have no knowledge of its prom-
ulgation, which according to Aquinas
is an essential requisite for the bind-
ing force of any law. On this, see
CornisH (1996) 110.
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of invincible ignorance. He rules out the argument
that no one can be invincibly ignorant, because if
one does his best, God will enlighten him. God’s
enlightenment is neither a necessity nor, so to
speak, occurs automatically. God may not wish to
enlighten a person who has done his best, and God
is not obliged to do so; in this case, such a person
has done his best, has not sinned and nevertheless
remains ignorant.”® Moreover, since the sin of
idolatry is committed within an exclusive relation-
ship between the sinner and God, and it is difficult
to establish exactly which acts are excused by
invincible ignorance, no human court can punish
the sin of idolatry.”*

The Salamancan professors did not integrate Las
Casas’s view into their lectures on the Summa
theologiae. The focus of their attention was, just as
for Vitoria, to establish that invincible ignorance
does not stem from guilty behaviour. This led them
to stress, perhaps even more than Vitoria, the
subjective element of such a state. This is clear in
Juan Gil de Nava’s comments on la-Ilae, q. 76,
art. 2, probably composed in 1541-1542.7> Heav-
ily based on Vitoria’s lectures — Gil de Nava repeats
Vitoria’s examples of Jacob and the Jew during the
Pentecost — Gil de Nava touches on the heart of the
question: How can anyone be sure that he is in a
state of grace? Furthermore, no one could be
absolutely sure that he had fully displayed his
utmost diligence. If we were to follow Hadrian’s
thesis that no person who is in a state of mortal sin

can be invincibly ignorant, then no one in a state of
grace would be ignorant and therefore everyone
would possess the same degree of knowledge. In
order to be in a state of invincible ignorance, it
suffices that a person display the same reasonable
diligence that is required of any probus vir and, in
cases in which men ignore on account of a wicked
behaviour, a certain inward disposition.”>

The theories on invincible ignorance did not
undergo changes within the walls of the University
of Salamanca until the publication of the Colle-
grum Salmanticense (which nevertheless comes to
include the Chinese among the people who are in
a state of purely negative unbelief).”* Perhaps the
most significant impact of some of the ideas ad-
vanced by Vitoria were found later in a different
context. In a forthcoming article, Jean-Luc Solere
has brought the later Jesuit commentators on the
Summa Gabriel Vdzquez and Rodrigo Arriaga clos-
er to Pierre Bayle, who used the notion of invin-
cible ignorance to advocate a full toleration of
religious beliefs. For Bayle, anyone brought up in
a given religion could be in a state of invincible
ignorance regarding other religions. Solere has
highlighted how both these Jesuits and Bayle draw
on the idea that one does not have to do everything
in his capacity in order to be in a state of invincible
ignorance.” This idea was first applied in the
discussion of the American Indians and only later
in the context of the opposition between Catholics
and Protestants.

Las Casas (2000) 131-133. That one
can do his best without necessarily
being enlightened by God is already
asserted in Mair’s commentary on
Book III of the Sentences (distinction
37, q. 16); cf. MaIOR (1528) 109ra.
Las Casas (2000) 134.

For the date of Gil de Nava’s lectures,
see TosTE (2013) 192—199, which in-
cludes an analysis of the manuscripts
in which they are transmitted.

I have used the manuscript El Esco-
rial, Real Biblioteca de San Lorenzo,
Cd6d. lat. PII1.28. Article 2 of question
76 occurs at ff. 233r-234v.

El Escorial P.IIN.28, f. 234r—v: »Sed sit
conclusio nostra tenenda quod igno-
rantia invincibilis est quam non po-
test quis vincere moraliter apponen-
do non [totam] diligentiam possibi-
lem, sed illam quam apponeret quis
in re gravi et magni momenti, et ista
est secundum beatum Thomam. [...]

Praeterea, quia hoc esset difficilli-
mum et gravissimum dicere, quod
omnes ignorantiae sunt vincibiles si
sint in homine peccatore, ergo. Prae-
terea, sequeretur quod quilibet exis-
tens in gratia sciret tantum sicut
magnus theologus [...]. Practerea,
sequeretur quod nullus esset securus
an posuerit diligentiam sufficientem
ad sciendum [...], quia, quantum-
cumque consulat viros peritos, nescit
an odio vel amore dignus sit. Ideo
sit prima conclusio tenenda: ad hoc
quod quis laboret ignorantia invin-
cibili, satis est quod adhibeat diligen-
tiam humanam quam probus vir ad-
hiberet. Secunda conclusio: multo-
tiens non satis est [add. s.[.] ista dili-
gentia humana, sed requiritur dispo-
sitio interior. Patet quia quandoque
aliqui ignorant ex prava affectione,
puta avari multotiens putant et ita
tenent quod non est usura vendere
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rem maiori iusto praetio por quelo
dan fiado et etiam aliqui putant quod
habere multa beneficia non est lici-
tum, et postquam ipsi habent, tenent
quod est licitum, unde hoc commu-
niter habet locum in haereticis et in-
fidelibus«.

COLLEGIUM SALMANTICENSE (1750) 64
(Tractatus XX, capitulum 14, punc-
tum 3).

See SoLtre (forthcoming). I thank
the author for allowing me to quote
his article before its publication.
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6. Conclusions

The use that Vitoria makes of the notion of
invincible ignorance — as well as of that of purely
negative unbelief — represents a break with the
medieval scholastic tradition, which conceived in-
vincible ignorance as a blameworthy state. The
principle facienti quod in se est, Deus non denegat
gratiam blocked any other possible view. Vitoria’s
strategy to assure that the American Indians were
by no means blameable for their ignorance of
Christianity is simple: On the one hand, he disso-
ciates the state of invincible ignorance from any
moral connotation, and being ignorant of God
bears no relationship to acting morally good;”® on
the other, he stresses the subjective element of the
question, namely diligence. It is significant that
he plays down both the need for any miraculous
intervention, which would solve the question of
conversion once and for all, and the idea that if one
is ignorant, and therefore lacks divine assistance,
this is his own fault. For Vitoria, an ignorant
person is just an ignorant person (of course, when
it comes to invincible ignorance). He nevertheless
carefully restricted any possibility that the Indians
might live in a kind of state of innocence.

In order to prevent the situation that the Indians
could be unbelievers opposed to the faith — there-
fore equated with Muslims and Jews — and not as
purely negative unbelievers, Vitoria (and all the
following professors in Salamanca) stressed that
conversion requires persuasion, a peaceful and
pious behaviour by the missionaries, and a certain
amount of time. Only multo labore can the Indians
gain the knowledge of certain principles of divine
and natural law. For Vitoria and his fellow Sala-
mancan professors, one cannot overcome the state
of invincible ignorance merely by listening to a
preacher one time; rather, conversion requires the
gradual and voluntary work of understanding.
This is stated in the same section of the Repetitio

As Vitoria argues in the Relectio de eo
ad quod tenetur homo cum primum
venit ad usum rationis, given in June 79
1535, one first attains the knowledge
of what is good and only afterwards
the knowledge that God exists; cf.
Viroria (2017) 158.

ViToRIA (1991) 269-272; VITORIA
(2017) 626-638.

A similar position is maintained in
GRELLARD (forthcoming b), where

Fokus focus

de Indis in which Vitoria makes use of the notion of
invincible ignorance.””

It is worthy of note that Vitoria openly con-
tests the scholastic tradition. Yet, as we have seen,
it is doubtful that he had a comprehensive knowl-
edge of the literature and that he read what the
authors he mentions wrote on invincible igno-
rance. His sources were Hadrian of Utrecht and
Jacques Almain. Likewise, Lépez de Palacios Ru-
bios used John Mair and Giovanni Vivalda, and
Celaya mentioned Martinus de Magistris (and
possibly drew on Mair as well). In this specific
case, the ideas used by the Spanish authors were
taken from recent (early 16™ century) theologians
writing elsewhere. The fact that Vitoria (and Soto)
was trained in Paris is usually overlooked. But if
we take this into account, then we might be in
a better position to assess the originality of his
thought or, at least, to understand how he used the
knowledge he brought from Paris and applied it
in different contexts.”®

Nearly twenty years ago, in his volume Una
storia della giustizia, Paolo Prodi advanced the
thesis that it was during the 16™ century that the
idea of natural law, as a set of objective and rational
rules from which positive laws are derived, gave
way to the idea of autonomy of the conscience,
in which the moral rules pertain to man’s inner
sphere and are above positive laws. In his book,
Prodi assigned a significant role to the Salamancan
theologians in this shift.”” It is possible to connect
the case under study here with Prodi’s thesis: the
Salamancan authors admit a certain ignorance,
albeit rather limited, of natural law, which a man
cannot overcome by himself, but only with the
help of others. Moreover, they strongly emphasise
the role of the subjective element of the question —
diligence - to the detriment of the objective con-
dition — whether one is invincibly ignorant. Las
Casas is in this regard the most radical author.
What for medieval authors was an objective weak-

the role of John Mair for Vitoria’s and
Soto’s thought is emphasised.

Probi (2000). I have attempted to
further deepen Prodi’s thesis with
regard to the Salamancan authors in
TostE (2014), in which I also advance
some criticism of his view.

Marco Toste
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ness — ignorance — is now for these 16™-century inner sphere is far more important. For this reason,
authors an uncertain state. They still consider their reflections on the notion of invincible igno-
fundamental that one does his best (and repent rance may be seen as part of a normative order that
for his sins), but by stating that this condition was emerging.

cannot be assessed objectively, they betray a con-

ception in which the subjective aspect of man’s u
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