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Abstract

References to convivencia displayed, and still
perform, different functions in historical, political,
and social discourses in Spain. The use of the
concept popularized by Américo Castro, and
others before him, was a reaction to a political
and cultural context and had a political meaning as
well. Therefore, these intellectual creations need to
be contextualized and analyzed critically. My aim
in this text is to analyze the uses of convivencia in
legal and political discourses in 19 and 20 cen-
turies as well as today.

In the following pages, I describe the historical
trajectory of convivencia in Spain and its reflection
within the legal and political culture as well as the
nation-building process. I mostly focus on the
representations of Sephardic Jews in contemporary
Spain and the Middle Ages by the Spanish intellec-
tual and political elites. Following suggestions
made by David Nirenberg, I consider how the
references to Jews and to Judaism affected Spanish
society, how the Spanish »Jewish question« influ-
enced legal and political thought, and shaped na-
tional identity in Spain. I analyze parliamentary
discourses, legal texts, and other intellectual pro-
ductions by the Spanish elites from the mid-19®
century until today.

Keywords: filosefardismo, convivencia, Sephar-
dic Jews, nation building
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Introduction: actualizing convivencia within
Spanish Law

In 2015, the Spanish Parliament passed a law
granting Spanish citizenship to »Sephardic Jews
with origins in Spain«. According to its Preamble,
the law aimed at being »a point of reunion
between the Spaniards of today and the descend-
ants of those who were unjustly expelled from
1492«. One sentence of this preamble is especially
interesting for us: according to it, the aim of the
law is to create »a new space of living together
[convivencia in the original] and concord«.’

This was not the first time a Spanish lawmaker
had used the word convivencia to refer to the
coexistence of Jews, Muslims and Christians in
the Middle Ages. In 1924, the government of the
Dictator Primo de Rivera also opened the possibil-
ity for Sephardic Jews to access Spanish citizenship.
The lawmaker wanted to facilitate nationalizing
the Sephardic Jews of Eastern Europe. This was
justified on the basis of »ethnic and historical
ground of long living together« [convivencia in
the original].2

The legislator in these two cases mentioned
»convivencias, giving to the term a specific mean-
ing: the one used by Spanish intellectuals at the
end of 19" century and beginning of the 20 cen-
tury but also by the famous Historian Américo
Castro to refer to an imagined peaceful and har-
monious living together of Jews, Muslims and
Christians in medieval Spain. However, the Mus-
lims, Jews or Christians who lived in Spain be-
tween the Arab-Islamic conquest in the 8* century
until the expulsion of Jews in 1492 and Moriscos in

s
¥

the 17" century did not define their vital experi-
ence with this word. The concept »convivencia« is a
construction elaborated by Spanish intellectuals
between the end of 19 century and the first half
of the 20™ and canonized by Américo Castro in his
book Esparia en su historia, judios, moros y cristia-
nos.> As Raja Sakrani reminds us

»Since Américo Castro and even well before
him, Convivencia has incessantly been pulled
every which way. It is the enigma to be unrav-
elled, the historical reality that has been buried
for a long time, it is the religious syncretism, the
exaggerated social and cultural symbiosis, it is
the myth of tolerance, the myth of the Spain of
three cultures, the >romanticization< of Islam,
the lyrical »nonsenses, the camouflaged violence
under a fantastical myth and it is even apart-

heid.«*

Therefore, the reference to convivencia displayed
and still performs different functions in historical,
political or social discourses. The use of the concept
popularized by Américo Castro and others before
him was a reaction to a political and cultural
context and had also a political meaning. Many
reactions to Castro’s book from Spanish historiog-
raphy did not consider this context or the fact that
history in Spain experienced a belated process of
professionalization and scientific differentiation.
Therefore, their intellectual creations need to be
contextualized and analyzed critically. My aim in
this text is to analyze the uses of convivencia in legal
and political discourses in 19 and 20™ centuries
and today.

tar la naturalizacién de individuos de

* Thanks to the directors of the project
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»Convivencia«, Raja Sakrani and
Thomas Duve and to the colleagues
Max Deardorff and Christoph Meyer.
Thanks to Berta Aragoneses for her
assistance with the research on the
19*-century parliamentary debates.
This research was co-funded by the
Spanish Ministry of Science and In-
novation within the funded Project
»Tradicién y Constitucion: prob-

lemas constituyentes de la Espafia
contempordnea« (Reference:
DER2014-56291-C3-1-P).

Ley 12/2015, de 24 de junio, en ma-
teria de concesion de la nacionalidad
espariola a los sefardies originarios de
Espafia, BOE 51, 25/06/2015,
52557-52664.

Real decreto concediendo un plazo
que, improrrogablemente, finard en
31 de Diciembre de 1930, para facili-
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origen espafiol que vienen siendo
protegidos como si fueran espafioles,
y aclarando para ello el sentido de los
preceptos legales que expresamente se
mencionan, Gaceta de Madrid 356,
21/12/1924, 1322-1323.

3 Castro (1948).
4 SAKRANI (2016) 6.



In the following lines, I describe the historical
trajectory of convivencia in Spain and its reflection
in the legal and political culture and the nation-
building process. I will focus mostly on the repre-
sentations of Sephardic Jews in contemporary
Spain and the Middle Ages by the Spanish intellec-
tual and political elites. In doing so, I consider not
only the presence of Jews and Muslims in contem-
porary Spanish law and society but also, and es-
pecially, following the suggestions of David Niren-
berg, how the references to Jews and to Judaism
affected Spanish society, how the »Spanish Jewish
question« influenced legal and political thought
and shaped national identity in Spain.® The actual
Jews or Muslims, their presence and their role in
contemporary Spanish society are only secondary
because the object of analysis is an intellectual
construction elaborated by non-Jewish authors in
a country with almost no Jews or Muslims since
the invented Jews were part of a project by the
Spanish elites to position themselves and navigate
different realities of their time.®

To trace this reinvention of the medieval con-
vivencia, | analyzed legal and political texts — I have
already mentioned the Preamble to the 2015 law
and the Decree of 1924. I will also refer to other
legal and administrative texts and parliamentary
debates. Furthermore, I will study other legal and
administrative texts and parliamentary debates,
whose discourse about interpretation and/or le-
gitimacy fulfilled important social and political
functions in 19"-century deliberations. In so do-
ing, I seek to understand the role of these legal and
political discourses in the formation of contempo-

rary Spain.

Convivencia: as a case of memory of the Law

By making references to the past, social dis-
courses create their own memory. For the purposes
of this research it does not matter if this past is real,
mythical or a mixture of both. The object of this
study is not the coexistence of religious commu-
nities in the Middle Ages but the re-production or
re-construction of convivencia in social discourses
in 19" and 20" centuries, especially in legal dis-

NIRENBERG (2013) 2; ConN (1967) 16,
quoted by NIRENBERG (1996) 4.

8 Geertz (1983) 175. Quoted by
GIORDANO (1996) 104.

Fokus focus

courses as well as in parliamentarian debates. I ob-
serve the reconstructions made by observers of
19™ and 20" centuries and how they work in the
construction of a contemporary Spanish legal sys-
tem and also in the construction of collective
identities in Spain.

Therefore, the tools of historical anthropology
and global legal history are here of great usefulness.
Christian Giordano named the social process of
invention of the past from the present as »actual-
ized history«, which is »interiorized history in use«
in the present.7 According to him, actualized
history operates with symbols, myths constructions
and inventions. It can be an instrument of domi-
nation or a strategy of resistance, an object of
identification or an element of social cohesion. It
can be more or less conscious, combines myth and
reality and always produces effects in the present.
Clifford Geertz considers that »all collectivities
have a cognitive capital referred to its own past
and which represents the basis of a particular
conscience or historical sensibility«.® »Actualized
history is therefore — says Giordano - an essential
component in the basic social processes in which
the members of the community are involved.«’
The actualization of the past helps to create social
consensus to support the political institutions in a
society.

The studies on the actualized history interest
legal studies too since Law, as a social system, also
makes references to the past, what I recently called
the memory of the Law. " In the words of Raffaele
de Giorgi"" and Marie Theres Fogen'* this mem-
ory influences the normative content and also has
an enormous potential of transformation of the
social reality. As De Giorgi stated, the memory of
Law does not reconstruct a given moment in time
but rather creates a second moment anew.'® For
our purposes, the studied Spanish Laws in 1924 or
2015 or the political discourses of 19™ and 20
centuries do not reproduce the time of medieval
coexistence in Spain but rather create a new medi-
eval time convivencia, the one to be studied here.

Modern Law is a normative order but also, as
stated by Clifford Geertz, a system of beliefs regu-
lating behaviours but also creating them.'* Law
displays effects in societies of individuals with

11 Dk GIorar (2004) 143.
12 FHGEN (2002) 10.

6 NIRENBERG (2013) S.
7 Ibid.

9 GIORDANO (1996) 106.
10 ARAGONESES (2018).

13 Dk Giorar (2004) 143.
14 Geertz (1983) 215.
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values, ideologies and also emotions who are sup-
posed to obey it. Therefore, law has to create social
consensus among the laws and the political insti-
tutions producing them. References to the past
help to generate or reinforce social support to law
by appealing to the mythical origins or the moral
values of the community. The decisions of the
legislator do not offer »objective« or >value-neutral«
insight into the workings of law, neither for the
past nor the present, but an overly rationalistic,
eurocentrically (or >occidentally<) limited and po-
litically biased one.«'* Thomas Duve recently pro-
posed observing the different dimensions of legal
discourses for better understanding the different
functions - cultural, normative, symbolic — dis-
played by legal discourses.*®

To use the words of Anténio Manuel Hespanha,
legal concepts need to be »appropriated by social
and cultural strata«.'” These legal concepts »receive
influences and connotations from different levels
of language (ordinary language, ethical, religious,
political, medical discourses)«. 18 Historical re-con-
structions are here very important: they are stron-
ger than prescription in creating or re-enforcing
ties of solidarity in the society.

This is one reason why it is necessary to under-
stand the meaning of convivencia in the different
historical moments since the beginning of the
19" century until today. The actualization of the
medieval past in/by the Spanish law is only the
legal reflection of the reconstruction of the past
operated by social actors in contemporary Spain.
What matters here is to understand the function
played by these operations in the legal and the
political systems and in the construction of collec-
tive identities in Spain.

Using the words of Aleida Assmann, if »we
define ourselves through what we remember and
forget« and »the construction of identities means
also construction of memories«,'® the reconstruc-
tion of medieval Spain played a fundamental role
in 19™-century process of creating Spanish collec-
tive identities. The Spanish »imagined commu-
nity«*® used references to the past to define itself.
In general, liberals and republicans advocated a

KRrROPPENBERG / LINDER (2014) 75. 21
Duve (2015) 51.

HEespanHA (2004) 43.

Ibid. 22
AssMANN (2009) 62. 23
ANDERSON (1983).

FOGEN (2007) 20.

tolerant, open Spain based on the idea of religious
tolerance and model of coexistence of the three
religions in the Middle Ages. Américo Castro also
appears in 1948 to be thinking about Spanish
national identity and the causes of the intolerance
that led to the civil war and to his own exile. He is
actualizing convivencia to describe his national
community in the present.

These tools of legal anthropology and global
legal history are the ones I will use to study the
actualization of convivencia in political and legal
texts and their function in the construction of
collective identities in contemporary Spain. I will
start by analyzing the scarce references to medieval
convivencia between 1812 and 1868; I will then
present the explosion of discourses reproducing
the myth of peaceful coexistence during the parlia-
mentary debates that legally redefined Spain be-
tween 1868 and 1876. Thereafter, I will shortly
present the references to convivencia during the
Spanish Republic and Francoism and will finish
by studying the references to the past contained
in the already mentioned Decree of 1924 and the
Law of 2015 which refer to convivencia as a positive
experience of Spanish history.

Here we will pay special attention to preambles.
Following Marie Theres Fogen, they have a polit-
ical and symbolic dimension that merits analysis.>*
According to her, preambles, or »Songs of the
Law, as she calls them, appeal to pathos through
the ostentatious decoration of laws.*> The »pream-
bles«, »expositions of motives« or »introductions,
often contain the political or moral justification of
the law and shed light on its particular context.
While not exactly art, the preambles are in a way
the symbol of the law or a political project implicit
in it. It can also express the political projection
or the perception of reality of the legislator that
escapes translation into rules. Lacking directly
applicable legal rules, the preambles also represent
the will of the State. They are, as Fogen explains,
part of the song of the legislator »shouting that
what follows is not mere violence but rather
beautiful and useful«.?® Therefore, preambles men-
tioning convivencia will be studied here.

FOGEN (2007); I used here the Spanish
translation FOGEN (2013) by
FEDERICO FERNANDEZ-CREHUET.
FOGEN (2007) 20 ff.
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1812-1868: building the Catholic Nation

Following the departure of thousands of Jews
from the territory controlled by the Catholic
Crown in 1492 and that of thousands of Muslims
(1502/1526) or converted Muslims in 1614, there
remained almost no Jewish presence to speak of
in what today constitutes Spain. However, Mus-
lims and Jews and their descendants, as explained
by Antonio Feros, »occupied a special place in the
collective imagination of Spaniards, as demonstra-
ted by the vast number of publications devoted to
both«.”* The attention of the religious and civil
authorities focused then on the category of the
conversos (converts).”’ The Expulsion in 1492 was
supposed to solve the »Jewish problem« but a
larger, long-term problem took its place: the dis-
crimination against and hatred for the »converts«
or Marranos by the »Old Christians«, which lasted
in some areas until the 19" century. Spanish iden-
tity was rooted in Catholicism and Spanish meant
Christian, or more precisely Old Christian, as op-
posed to the »New Christian« converts from Islam
or Judaism.?® Following David Nirenberg, the
presence of converted Jews »transformed the old
boundaries of discrimination«. It was believed that
»Christians who descended from Jewish converts

. were essentially different from Christians by
nature«.”” These approaches to conversos did not
disappear in the 17" and 18" centuries but their
importance tended to diminish in contrast with
growing anti-Semitic discourses.*®

Liberal revolutions were supposed to eliminate
all the different regimes of the corporatist society
by creating societies of citizens who were formally
equally before the Law. The Jewish question was a
major issue in almost every country transitioning
towards some form of liberalism, as explained by
David Nirenberg® and shown recently by Ken-
neth Stow for the case of Italy.® Ultimately the
Jews were emancipated, became citizens and
gained the exercise of certain rights. Contrary to

Feros (2016) 76. 29

NIRENBERG (2013) 217-245; (1989).
AMELANG (2013); FORSTER (2007); 30 Stow (2016) 5.
Arvarez CHILLIDA (2007); PEREZ 31 Herzog (2003).

(2005) 161 ff.
INGRAM (2009) 339-340. Also OjEDA-

32 (
ALVAREZ Junco (
)
)

Marta (2015); HERNANDEZ FRANCO 33 PortiLLO (2008
(2011). 34 PortiLLO (2008
NIRENBERG (2014) 177. 35 Ibid.

FEros (2016) 91.

Fokus focus

this first generation of individualistic European
constitutionalism, Spanish liberalism was born of
a fusion between liberal ideas and Catholicism,
and from the identification of the concepts »Span-
ish« and »Christian Catholic«.?'

The first Spanish Constitution was proclaimed
in Cddiz in 1812, during the war on independence
from the French occupiers which has been consid-
ered by historians the founding moment of the
Spanish nation.?* The Constitution was the prod-
uct of the alliance between liberals and Absolutists
in this war context. This is why it could be consid-
ered as the first liberal-constitutional text or as the
last Ancien Régime one: it has liberal and also
traditional elements from absolutism. Its Article
12 is a good example of the latter:

»The religion of the Spanish nation is, and ever
shall be, the Catholic Apostolic Roman and
only true faith; the State shall, by wise and just
laws, protect it and prevent the exercise of any
other.«

This article should not be interpreted as an
extravagant or exceptional one in a liberal consti-
tution. Following José Marfa Portillo, Article 12
was »one of the wheels that made the whole system
work« and the way to »make »the transition from
the Catholic monarchy to the Catholic nation as
political subject«.* Religion and Constitution
were compatible only if the nation considered
itself as Catholic. Catholicism became, together
with the monarchy, an essential element in the
definition of the Spanish nation. It was possible,
says Portillo, »that Catholic religion became a
necessary sign of Spanishness (espariolidad) and of
the Spanish citizenship«.* In the words of Portillo,
this article and the whole Constitution allowed the
transition from Catholic Monarchy to Catholic
Nation.?*

The original constitutionalism in Spain thus left
no place whatsoever for Jews, Protestants or Mus-

NIRENBERG (2013) 361 ff.; BADINTER

Awvarez Junco (2002) 119. Also

2016) 155 ff.

2
2

0.
2.
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37 JacoBsoN (2006) 227.
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lims at the outset of Spanish liberalism. It is true
that some representatives in the Cortes felt the
Catholic Religion should be imposed on all Span-
ish citizens, not just on the abstract idea of »Span-
ish Nation.

These first years of the 19™ century were very
important for the construction of the idea of
Nation. The idea of nation contained in the first
Constitution, that of the »reunion of all Spaniards
from both hemispheresc, is similar to the defini-
tion of nation made by the French revolutionaries
who tried to develop a sense of civic nationalism.
But, as in France, Spanish »ethnic nationalism«
came to coexist with »ethnic nationalism« and with
Catholic religion in the configuration of national
identity. The tension between »two competing,
intersecting, overlapping, and, more often than
not, mutually reinforcing system of ideas born in
the eighteenth century« and the Catholic religion
will be felt throughout the 19™ century and be-
yond. The liberal discourses oscillated between the
ethnic nationalism of the judeophobe Antoni de
Capmany, 36 and others like Agustin Argiielles who
advocated for liberal principles.

The nationalistic discourses identifying faith
and national community, although hegemonic,
co-existed with a more civic one based on the idea
of nation by the French revolutionaries. As shown
by Stephen Jacobson, Spanish civic and ethnic
nationalisms were »two competing, intersecting,
overlapping, and, more often than not, mutually
reinforcing system of ideas«.’” Both narratives
about the Spanish nation made references to his-
tory. It is important here to determine which
reconstructions of history were used by the differ-
ent nationalistic discourses.

Agustin de Arguelles represents the Spanish
Liberals’ idealized version of the Middle Ages.®
For Argtielles, the various medieval fueros — the
local legal systems of the different cities — recog-
nized personal freedoms and national sovereignty.
Accordingly, democracy and fundamental rights
had existed in the Middle Ages. For Argtelles the
Constitution represented a continuation of this
medieval tradition of the »free and independent
Nation« that was partially destroyed after the 15

Dk CapMmany (1808).

DE ARGUELLES (1812, 1981). See the
study of the preliminary speech by
LLOREDO-ALIX (2014).

(1848).

39 pE ARGUELLES (1812, 1981) 76.
40 SuBIrATS (2000) 329.
41 Dk Castro (1847); DE Los Rfos

century.®® In other words, the Spanish political
tradition had been democratic and liberal until the
foreign Hapsburgs occupied the Spanish throne in
Spain.

Argiielles’ preliminary Discurso of 1812 is highly
important because it is one of the first political
texts making references to the Middle Ages. Many
of the discourses after his refer to medieval history
as a time of intolerance, others as tolerant; some
emphasize the importance of 1492, and others
minimalise it. Regardless, the revision of historical
accounts of medieval Spain became a contested
space for political discourse of all Spanish nation-
alisms.

This explains why the romantic liberal José
Marfa Blanco White may have been the first to
write, from his English exile, about religious co-
existence in the Middle Ages, criticizing the ex-
pulsion of Jews and its consequences for the for-
mation of the Spanish Nation.*’ This romantic
revisal of medieval Spain would become, after the
defeats of liberalism in 1814 and 1823, an instru-
ment in liberal thought and the origin of the
idealization of medieval religious tolerance as op-
posed to the intolerance of the modern times,
marked by the expulsion of Jews and Muslims
and the hegemony of the Inquisicion.

After the defeat of the first Spanish liberalism in
1823 and until 1868 the intellectual elites did not
question the centrality of religion in the definition
of the Spanish Nation. The 1830s and 1840s are the
moment where the first intellectual reconstruction
of medieval tolerance appeared. Two authors that
deserve mention in this context are José Amador de
los Rios and Adolfo de Castro y Rossi. Amador de
los Rios wrote his book Estudios histdricos, politicos
y literarios sobre los judios en Espajia in 1848.*' In
1847 De Castro published his Historia de los judios
de Esparia, praising the Sephardim and condemn-
ing the expulsion and the Inquisition.**

According to anthropologist Maite Ojeda, their
works must be understood in the context of a
»process of political opening, in relation not only
to Jews but also to other discriminated groups as
well«.*® They are, according to Ojeda, »the first re-
visionist writings of the history of Jews in Spain«.**

43 OjepA MaTa (2006) 59.
44 Ibid.

42 Quoted by PErez (2005) 291.

Uses of Convivencia and Filosefardismo in Spanish Legal Discourses



45
46

47
48
49

Their ideas cannot, however, be described as char-
acteristically modern, as in the case of Amador de
los Rios.* Nevertheless these books were the first
attempts to alter the anti-Semitic vision of the Jews
in Spain and made Spaniards for the first time
discover the Jewish past of their country.

This moment is also when authors use the term
»raza« to refer to the community of Spanish-speak-
ing Catholics living in Spain or in Latin America as
opposed to the Anglo-Saxon or Germanic race.
This influenced also the construction of the con-
cept of Sephardic »race« different from the one of
the Ashkenazy, as I will explain later. The same
moment witnessed the invention of the Reconquis-
ta that originated as one of the pivotal myths of
Spanish history. The war to »retake« Spain from the
Arabs is framed as the country’s national destiny. It
explains the idealization of the Royal Alliance
between the Crown and the Jews to finance the
Reconquista and expel the Moors.*¢

In the 1850s we find references to the Jews in
official and political documents. Some resulted
from letters received by Spanish institutions from
Jewish communities abroad. In 1854 the Spanish
Parliament started drafting a new Constitution
that was never promulgated. News of this consti-
tutional project provoked the reaction of Jewish
communities who sent letters to the Spanish Parlia-
ment asking for freedom of religion and the
derogation of the 1492 Edicto de expulsion. These
letters, seven in total, are kept in the archives of the
Congreso de los Diputados in Madrid and have been
recently studied by Ménica Manrique Escudero.*”

The military campaign in Moroccan Africa in
1859 and 1860 influenced the Spanish approach to
Jews and also Muslims. When in 1859 troops
entered Tétouan in one of the first stages of
Spanish modern colonialism they discovered Jew-
ish families speaking Spanish; according to the
press the Sephardim in these Moroccan towns
welcomed the troops in Spanish.*® This episode
made the existence of Jews descending from those
who lived in the Peninsula and speaking Spanish
visible to the Spanish public. This African cam-

Arvarez CHILLIDA (2002) 188 fF.

Fokus focus

paign is at the origin of an intense relation between
Jewish communities in northern Morocco and the
Spanish authorities during the rest of 19" century.

1868-1876: Filosefardismo and convivencia and
the constitutional re-definition of Spain

Without any doubt, the rewriting of medieval
Spain as a land of religious tolerance and the
construction of the image of Sephardic Jews in
liberal discourse started in the democratic period
between 1868 and 1874. The revolution of 1868
made way for the legislative reforms of the Cortes
Constituyentes and approval of the Constitution of
1869. The crisis of 1872 caused the transition to the
first Republic, which was ended in 1874 by the
Army and the Monarchists, who restored the
Bourbon dynasty to the Spanish throne.

Catholicism and religious intolerance were the
rule in constitutional Spain from 1812 until the
democratic revolution of 1868. This is probably
why the discussion of religious freedom was cen-
tral in parliamentarian debates, especially during
the discussion of the article of the 1869 Constitu-
tion regulating religious freedom.

The debates between opponents and defenders
of religious freedom occupy more pages than any
other question in the Diario de Sesiones of the Cortes
constituyentes. Parliament dedicated numerous ses-
sions to the discussion of the articles of the Con-
stitution regarding religion but also to the peti-
tions from Spanish citizens and communities for
or against religious freedom. Religion was impor-
tant in the political and social debates and religion
introduced the ideas of living-together and filose-
fardismo into the debate. Both supporters and
opponents of religious freedom made specific ref-
erence to medieval coexistence and specially to
Jews in medieval Iberia, especially during the
debate between members of the parliament over
the new Constitution of 1869.% To use the ex-
pression of one of them, the Catholic conservative
Vicente Manterola, in the parliamentary debates

About the »Alianza real«, see
BenBassa/RODRIGUE (2004) 32 ff.
MAaNRIQUE Escupero (2016) 41 ff.
GONZALEZ (1991) 68.

The first reference to the Jews during
the constitutional debate was made

by the Minister of Justice. He an-
nounced on 1 April 1869 that he
would present to the Parliament the
»petitions of Jews from London, Lis-
bon, Amsterdam, Bordeaux and other
places in Europe, of descendants of
Spanish families who want to come

back to Spain, where the remains of
their ancestors are buried«. See Diario
de Sesiones 30, 07/04/1869, 782.
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there was always a »part of the debate concerning
the Jews«.*®

One member of the Parliament played a capital
role in this process and introduced the »Jewish
question« into the debate: Emilio Castelar, an
historian and Professor at the University of Madrid,
who had been sent into exile for his ideas. He
was liberal, republican, »philosephardic« and was
elected Member of the Parliament in 1869. He
was considered a great speaker, even admired by
his opponents. His prestige was so high that his
speeches’ references to the Jews and to religious
tolerance in the Middle Ages came to shape the
way that both his supporters’ and also his oppo-
nents’ introduced references to the same topics in
their discourse. Because of him, the religious ques-
tion and the reference to Sephardic Jews and
religious tolerance in the Middle Ages always came
together in Spanish political discourse.*!

In his speeches before the Spanish Parliament
in 1869, Emilio Castelar introduced the basic ideas
which would be reproduced by the authors of
Sfilosefardismo a few decades later. He presented an
idealized vision of religious tolerance in medieval
Spain. He introduced references to Jewish excel-
lence in science and economics.

For Castelar the Middle Ages was an era of tol-
erance. The Castilian Kings, after re-conquering the
territories of Al-Andalus, recognized the »rights«
of Muslims and Jews. The »Spanish« legislation,
that is Castilian and Aragonese, respected the priv-
ileges of both communities and it was only in the
14™ century — according to Castelar — when reli-
gious intolerance started.*”

»Remember the Middle Ages« — says Castelar —
»when the principle of religious tolerance domi-
nated imperfectly but dominated our soil!«*> Cas-
telar uses a recurrent image in the reinvention of
medieval tolerance: the city of Toledo, as example
of convivencia, »where next to the Gothic cathe-
dral« stood the synagogue and the mosque.** The
intolerance, according to Castelar, started in the
14" century and was caused by the Church, re-
sponsible for the loss of intellectual and industrial
capital caused by the expulsion. Castelar men-

tioned explicitly two famous Sephardic Jews »lost
by the Glory of Spain«: Spinoza and Disraeli.
According to this idea, if the Jews and the Moriscos
had not been expelled, the Spanish Nation would
have had the benefit of their genius. In his words:

We do not have agriculture because we expelled
the Moriscos, those who built the three paradises
of our country: the huertas (gardens) in Murcia,
in Granada and in Valencia. We have no indus-
try because we expelled the Jews who taught
Alfonso X to read, who dictated with him and
the Arabs the Tablas alfonsinas, the greatest
monument of the Middle Ages.*’

The economic and technological retraso (back-
wardness) of Spain because of the expulsion of
Jews and Moriscos is another recurrent aspect of
this idea. Castelar, who ended one of his speeches
with the sentence »Great is God in the Sinai«,>®
introduced the fundamental ideas of filosefardismo.
He managed to put the »Jewish question« at the
centre of all discourse. Tolerance of the Jews meant
religious tolerance.

Other politicians followed Castelar’s example
and referred to history in their speeches. The
member of the Parliament Garcia Ruiz contrasted
the tolerant legal system of medieval Spain with
the intolerance under Torquemada’s Inquisition>”
and argued for allowing Jewish immigration to
Spain.*® Valera, another important member of the
Parliament, identified the union of Castile and
Aragon and the end of the Reconquista as the orig-
inal moment of Spanish intolerance and, in his
opinion, »religious persecution has existed among
us ever since«.>”

The reactions of conservative Catholics to his
discourse also reflect the basic ideas of tradition-
al anti-Semitism in 19" and 20™-century Spain.
Vicente Manterola, a priest from the Basque Coun-
try, was charged with answering Castelar on the
question of religious freedom. For the priest the
Jews were partly responsible for their expulsion
and for the pogroms; it was their »fanaticism« that
had provoked the Christians to kill them. The

Diario de Sesiones 12/04/1869, 980. 54 Ibid. 58 Diario de Sesiones 59, 26/04/1869,
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cause of the pogroms was the fatal combination
of Jewish conduct, specially their »sectarian be-
haviour, and Spanish character.*°

The debate over this article in the Cortes Cons-
tituyentes was agitated and ended in a relative vic-
tory for Castelar and his liberal and republican
colleagues. The 1869 Constitution stated in Article
21: »The public exercise of other [non-Catholic]
religions by foreigners residing in Spain is guaran-
teed. If some Spaniards profess a different religion,
the previous paragraph is applicable to them.« It
was a way of declaring religious tolerance by
presuming that Spaniards were, in principle, Cath-
olic. As stated by Ojeda Mata, »this implied that the
perception of Spain as a religiously homogeneous
country was still at work and that religious diver-
sity was associated with foreigners«. !

This famous debate shows that by 1869 a partic-
ular trend had begun amongst the Spanish politi-
cal elites. Liberals and republicans drew parallels
between liberalism and medieval Spain and be-
tween intolerant conservatives and the Catholic
Monarchs and the Inquisition. From Castelar on,
freedom of religion and the reconstruction of
medieval coexistence went together hand in hand.
Defending tolerance and freedom and a tolerant
Spanish Nation meant referring to an idealized
living together of the three religions in medieval
Spain and also praising the Spanish Jews as part of
their political project against conservative Catho-
lics, who were compared to the officers of the
Inquisition. This romantic approach to the Middle
Ages influenced political discourse and the histor-
iographical reconstruction of the Spanish past.

In 1873, the First Republic was declared, and a
constitutional project entered discussion in the
National Assembly. No references to Jews or con-
vivencia are to be found in the Diario de sesiones.
The constitutional project recognized absolute
freedom of religion and banned public finance of
any religion.

The coup d’état of general Pavia in 1874 put a
quick end to the »Sexenio liberal«: nearly six years
of revolutionary liberal-progressive rule. It marked
the beginning of an authoritarian, Catholic regime
with a democratic fagade that is known as the

Diario de Sesiones 62, 29/04/1869,
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Restauracion. The regime was shaped by Antonio
Cdnovas del Castillo, one of the authors of the
Spanish Constitution of 1876.%* This regime re-
pressed the republican and left wing movements
which had given birth to the 1868 Revolution and
the First Republic. This meant exile for many
radical republicans, federalists and other progres-
sive movements, who took their philo-Semitism
and sharp critiques against the Catholic Church
with them. And, naturally, the references to medi-
eval coexistence of the three religions changed.

During the discussion of the Constitution of
1876, references were still made to the living
together of the three religions during the Middle
Ages, which is proof of the relevance of the ideas
expressed by Castelar in the previous years.

The debate was then between religious toler-
ance and religious unity. The government’s pro-
posal was that the Catholic religion was to be the
State religion but other religions were tolerated, as
long as they were not publicly manifested. Sup-
porters of religious unity and also supporters of
religious freedom confronted their ideas and their
reconstructions of the past.

The members of the Parliament who supported
the official position rejected that the Inquisition or
the »tyrannical« expulsion of Jews and Moriscos
were signs of intolerance.®®> According to these
politicians, in the Middle Ages there was a State
Religion alongside tolerance towards Muslims and
Jews, exactly the way Article 11 of the Constitution
projected. Interestingly, in 1869 the liberals were
defining a national project involving the reinven-
tion of convivencia, tolerance and freedom in the
Middle Ages. In 1876 the conservatives were also
projecting their vision of the Nation by inventing
the medieval origins of linguistic, territorial and
religious unity to generate the idea of Hispanidad.

Castelar also intervened in the discussions, but
of course his was no longer the dominant position,
as it had been in 1869, but rather was a minority
view. Again he made reference to history, blaming
religious unity for the disappearance of »the Jews
who took the products of our trade and the ideas or
our mind to Provence, Italy and Greece«.® He also
drew, as he had in 1869, parallels between past

64 Diario de Sesiones 56, 09/05/1876,
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religious intolerance and political intolerance in
19" century.®

During the debate, however, the supporters of
religious unity were adamant: only one legal reli-
gion. The conservative and monarchist Duke of
Almenara Alta gave a long speech explaining the
history of Spanish religious unity to support his
position, a ban of all other religions. In it, he
referred to Spain as »this soil of good customs,
noble fueros and the holy freedoms of the Middle
Ages« in comparison with the »Caesarism« or
dictatorship of the Kings of the Renaissance who
oppressed the Comuneros; the Castilians who
fought against Charles I to defend the »liberties«
allegedly contained in medieval Laws. %

The Catholic faith appears now and again as the
defining feature of »Spanishness«: »Only one God,
only one Religion, only one cult is the motto of
our race.«*” The Reconquista appears as a victory of
the Catholic faith against the Muslims and reli-
gious unity as the basis for stability and independ-
ence. »The tendency of our race - says the Duque of
Almenara Alta - has been the extermination of the
sects in the times of the Goths or the expulsion of
Jews and Moriscos in later times.«®® The Duke of
Almenara was, of course, against religious toler-
ance, even in the way formulated in Article 11.

The Count of Llobregat, another monarchist
Member of the Parliament, supported religious
unity for >historical< reasons. For him, »religious
ideas« had given shape to Spain and inspired the
conversion of the Goths, the war against the
Muslims, the conquest of America and the expul-
sion of the Jews and the Moriscos.®®> He admitted
that not all these episodes were positive but with-
out the Inquisition or the expulsion Spain could
have suffered the religious conflicts experienced
in France.”® Again we find here the use of the
Catholic religion to define the Spanish Nation, its
origin and its imperial destiny.

The political landscape had changed. Now the
supporters of religious freedom were on the de-
fensive. The conservative monarchists supporting
a State religion and religious tolerance were in
power. References to the Middle Ages were pre-

Diario de Sesiones 56, 09/05/1876,

1268. 992.
Diario de Sesiones 48, 28/04/1876,

971. 1056.
Diario de Sesiones 48, 28/04/1876, 70 Ibid.
973.

sent. There were also, however, references to the
conquest of America and to religious unity as
essential to the Spanish Nation. Interestingly,
1492 was considered less as the year of the expul-
sion of the Jews than as the beginning of the
Spanish Empire. This was the start of the idea of
Hispanidad based on religious, linguistic and terri-
torial unity.

After the long debate, the members of the par-
liament voted for religious tolerance. Article 11 of
the Constitution states: »The Catholic, Apostolic,
Roman religion is the one of the State. The nation
obliges itself to finance the cult and its ministries.
Nobody shall be disturbed for his religious opinion
or for the exercise of its cult, with the exception of
due respect to Christian morals. Public ceremonies
and manifestations of religions other than that of
the State, however, will not be allowed.«

1898-1923. The Restauracion and End of the
Empire between convivencia and Hispanidad

As explained before, the Constitution of 1876
initiated the regime of the Bourbon Restauration, a
long period politically dominated by two big
parties and based on corruption and repression
against political and cultural minorities. It was also
the period where Spanish national identities were
shaped. During the period between 1874 and 1923
the intellectual debates about nation, race, reli-
gion, and, of course, also history were especially
important. References to the Middle Ages, to con-
vivencia and to the end of it and the beginning of
the Spanish empire in 1492 were often present.

Different factors determined the development,
content and function of the discourses about Span-
ish identity. The end of the Empire in 1898 was a
very important one. Spanish intellectuals had to
rethink the nation after the defeat. One reaction
was the defence of another different empire in
Africa and, specially, in Northern Morocco.

The idea of Convivencia helped in legitimizing
the presence of Spain in Northern Africa. One of
the arguments of the pro-colonial lobby was pre-
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senting Spain as the country best prepared to
occupy Islamic countries for historical reasons:
because Spain had much past experience in man-
aging different cultures and religions.

Let us see an example. In March 1884 the
Spanish Society of Africanists and Colonialists
organized a series of famous conferences in the
»La Alhambra« Theater in Madrid with the title
Los intereses espasioles en Marruecos.”* The speakers
were representatives of the intellectual elite of the
time: Joaquin Costa, Gumersindo de Azcdrate,
Francisco Coello, Gabriel Rodriguez and Eduardo
Saavedra. The purpose of this conference was to
finance explorations of the Sahara and northern
Morocco. These Spanish Africanists or »Moroccan-
ists« underscored the historic links between Spain
and Morocco.

The famous intellectual Joaquin Costa made
the most important speech for the intervention
of Spain in Morocco for geographical, racial and
historical reasons. He did not mention the Jews in
medieval Iberia but used the history of the Recon-
quista to legitimize the protectorate in Morocco.
The Reconquista was, according to Costa, a civil
war with Muslims and Christians on both sides.”>
It was not a religious war but a political conflict.”
The friendship between Moroccans and Spaniards
had a long history starting with the »nine centuries
of living together [convivencia in the original] in
the same territory under the same sky«.”* This is
why Morocco had to be the »disciple« of Spain and
not of any other nation: »during the Middle Ages
Morocco was the mediator by which the Eastern
civilization came to Spain. In the modern times
Spain has to be the mediator through which Euro-
pean civilization penetrates into Morocco.«” This
is one of the first times the term convivencia is used
with the historical meaning we are studying here.

These were the circumstances favouring also
the phenomenon of filosefardismo: an intellectual
construction favourable to the Sephardim that was
built by Spanish elites on clichés together with a
strong racialist component, at the end of 19™ cen-
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tury. This discourse praised the Sephardic Jews,
condemned the expulsion and promoted a political
approach by the Spanish authorities to the Se-
phardic communities living abroad, especially in
Morocco and the Ottoman Empire. This »Philo-
Sephardism« was based on a romantic reconstruc-
tion of the medieval coexistence in Spain where
the three cultures — Islamic, Jewish and Christian —
lived together.

Philosephardic discourses coexisted with other
flexible nationalistic discourses based on race, reli-
gion or the history of the Spanish empire. This
explains the references to race in discourses recon-
structing medieval convivencia.

The Senator and writer Angel Pulido, perhaps
the most important filosefardita of the Restoration
period, published a book with the telling title
Espaiioles sin patria y la raza sefardi.”® The expres-
sion Esparioles sin patria was and remains to this
day very prominent in the discourse of the elites.
The expression raza sefardi was also a leitmotif that
ran through the work. In Esparioles sin patria, Angel
Pulido praised the »Sephardic race« and, at the
same time, he mentioned its superiority in regard
to the Ashkenazy Jews. According to authors such
as Mark R. Cohen, this idea of superiority was
based on the idea of »interfaith utopia«: the Se-
phardim were supposedly superior to the Ashke-
nazim because they developed their arts and in-
tellectual production in the atmosphere of free-
dom and tolerance of Medieval Spain.””

Maite Ojeda has studied the ambivalence of the
term »Sefardi« in 19™-century Spain.”® According
to her, »Sephardim« appears in the discourse as a
mixture between Jew and Spanish. This »notion of
a mixed identity needs to be examined in terms of
the specific historical, socio-political and ideolog-
ical context as well as the hegemonic system of
social classification«”” that of the Spanish elites, of
course.

This philo-Sephardism and the idea of conviv-
encia lived together with the development of the
myths of Hispanidad. According to Christopher

Cosra (1884).
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COHEN (1994) 4. This idea of the
freedom enjoyed by Jews under me-

dieval Convivencia needs special at-
tention. Angel Pulido and José Ama-
dor de los Rios, whose 1848 book was
mentioned a few pages earlier, em-
phasised the fact that the territories of
Spain, that is the Crowns of Castile
and Aragon, were the ones in Europe
where the Jews enjoyed the most

freedom and where they occupied the
highest posts in the royal administra-
tion. AMADOR DE LOs Rios (1984) 40;
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Schmidt Nowara, »Spaniards sought to construct
a national identity that folded the colonies into
the metropolitan historical narrative«.® It is also
in this period when the Spanish Parliament off-
cially created the »fiesta nacional, con la denomi-
nacién de Fiesta de la Raza« 12 October.®" The
myth of convivencia had to compete with these
other myths in the heterogeneous field of Spanish
nationalist discourses. And ethnic nationalism
competed with civic nationalism. We also have to
take into account influences from foreign nation-
alisms, mostly the French. As stated by Stephen
Jacobson, »Spain was a country where its literate
classes absorbed waves of continental and Atlantic
influences and modified them in interesting ways
depending on historical circumstances«.®>

Was the Spanish hegemonic nationalism eth-
nic? Was it based on history or in religion? In my
opinion, we should not look for regularity or
coherence in the Spanish discourses of that period.
The flexibility of the Spanish thinking of the
Ateneos and Academias but also the shock of 1898
and the urgency of rebuilding the empire in Africa
determined a flexible discourse. As stated by Joshua
Goode, the flexibility of Spanish discourses about
the empires »allowed these scientific discussions to
prefigure later neo-nationalist discussions in Spain
and in the former colonies«.®® This explains how
references to race, to convivencia or to Catholicism
could coexist in the same discourses.

The myth of convivencia played an important
function in political discourses during the period
between 1876 and 1931, between the end of the
Spanish empire in the Caribbean and the Philip-
pines and the colonial enterprises in Africa. How-
ever, the nationalistic discourses focused more on
Hispanidad and the Spanish Empire (1492-1898)
than on the Middle Ages. Religion played a very
important role in the definition of Spanishness.

The specificity of Spanish discourses about na-
tion is, besides the mentioned flexibility, the cen-
trality of Catholic religion which, at the end,
defined Spanish identity in political discourses.
The intellectual, politician and architect of the
Restauracion, Antonio Cdnovas del Castillo, in a
famous conference at the Ateneo in 1882, after

ScumiptT NowAara (2008) S5.
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presenting and criticizing the different theories
en vogue about the nation — the racialist one and
the democratic one — concluded that »no, seriores,
no; nations are the production of God or, if any or
many of you prefer it other way, of nature«.®® This
central role of Catholic religion and the flexibility
of nationalistic discourses allowed the coexistence
of discourses making references to convivencia with
others praising the national and religious unity
achieved in 1492.

1924-1964: Filosefardismo and convivencia
in the Law: the Decree of 1924

During the Restauracion, filosefardismo influ-
enced the campaigns for the nationalization of
Sephardim Jews. This was not a new phenomenon:
there had been nationalizations of Moroccan Jews
since the 1860s. In many cases individual or family
nationalizations, performed under the right of
Spanish Government to grant Spanish citizenship
»por carta de naturaleza« (Article 21 of the Civil
Code of 1889). In other cases we find naturali-
zations of groups or the Decree of Primo de Rivera
that we will analyze here.

From 1865 on, we find cases of nationalization
of Moroccan Jewish families as well. As already
hinted at, political and economic interests were
behind these nationalizations. Maite Ojeda has
explained how these naturalizations targeted spe-
cific Sephardic families with social or political
significance in the northern part of Morocco. It
was an instrument of Spanish foreign policy to
penetrate that part of the Maghreb.®® These Se-
phardic Jews, who still spoke Spanish, were in
favour of Spanish presence in that area, which
was much more tolerant to the Jews than were
the Muslim authorities. The Spanish government
used this naturalization policy as a political instru-
ment. The official Gazette offers a very useful in-
strument to look up the names of Sephardic Jews
nationalized by the Spanish government.

This philosephardic discourse acquires a spe-
cial dimension after the end of World War I.
The Peace Treaties redesigned the map of Europe.
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New nation-states were created from the ruins of
the Ottoman and the Austro-Hungarian Empire.
These states sought to build homogeneous societies
by expelling those considered »non-nationals«. As
Giorgio Agamben explains, how the difference
between the concepts »man« and »citizen«, which
lacked significance in the French Revolution, be-
came transcendent after the First World War.®¢ At
that moment in the development of bio-politics,
only those who were citizens of one State could
have rights protected by it. Those who did not
belong to the national community according to
the law were denationalized and were deprived of
their citizenship rights. The states seeking to build
homogenous national communities deported the
non-nationals.

As a consequence, massive deportations took
place in the years that followed. Turks were de-
ported from Greece, Greeks from Turkey, Turks
from Bulgaria, and so on. Hundreds of thousands
of people were deported in dramatic episodes still
remembered and researched. For most of those
deported, there was a nation-state where they could
seck refuge. Not for Jews, Armenians and others.
The Jews were, in many cases, the weakest minority
in the Austro-Hungarian and Ottoman Empires.
Among the Jews affected, the Sephardim com-
prised an important sector.®”

Due to this situation and influenced by filose-
fardismo, the Spanish State developed a philose-
phardic policy, signing agreements with Greece to
protect the Greek Sephardim. Lists of Jews to be
protected and nationalized were put together. This
atmosphere and the corresponding philosephardic
moment in Spanish politics also explain why Se-
phardic Jews were nationalized during the monar-
chist dictatorship of Primo de Rivera and Alfonso
XIII in 1924 with the decree granting Spanish
citizenship to certain Sephardic Jews that we com-
mented in the introduction. The decree, as well as
its preamble, is worth reading. The words »Jewx,
»Jewish« or even »Sephardic« do not appear. The
text makes reference to previously »protegidos espa-
rioles« (protected Spaniards) or their descendants
and to individuals in general who belonged to
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families of Spanish origin and wished to be Span-
ish. The legislature was generous here, considering
these individuals as originally Spanish »for ethnic
or historical grounds of long convivencia«. Nation-
alization, then, was not a concession but explicit
recognition (reconocimiento) of an existing reality:
the one of thousands of Sephardic Jews who were
Spaniards because of »long convivencia«. This norm
translates the main ideas of filosefardismo without
mentioning the Sephardic Jews — or better said, the
Sephardic Spaniards — whom this rule was sup-
posed to benefit. The Sephardim were now Span-
iards and not belonging to the Sephardic race.

It needs to be mentioned that, in 1927, an Order
promulgated to develop the Royal decree and to
clarify the documents required for the naturaliza-
tion asked the applicants to present »the facts
proving they are Spanish protectees and the ethnic
reasons justifying the national origin«. This refer-
ence to the »ethnic reasons« introduced a reference
to their »sephardicness«.®®

The »long convivencia« had practical conse-
quences for the Jews who wanted to obtain the
Spanish citizenship. Lawmakers made an excep-
tion to the general rule that the Spanish nationality
could only be bestowed in Madrid. In this case, it
was sufficient to appear before Spanish authorities
in Eastern European countries. A possible explan-
ation could be that the regime wanted to avoid
Jewish immigration to Spain, or would that be
exaggerated? Actually, official documents discov-
ered by Antonio Marquina and Gloria Ospina®
show that, a few weeks after the publication of this
decree, Madrid sent instructions to its represen-
tatives in Eastern Europe to prevent immigration
of Jews to Spain. The problema judio had never
escaped them.

Thanks to this decree, between 3,000 and 4,000
Jews obtained Spanish citizenship before it expired
in 1930. Naturalizations did continue, however,
under the Second Republic. It is worth noting that
the Spanish Republic renewed the policy of na-
tionalization of Jews but, if we read the Spanish
Gazette, we see by the names that most of the Jews
obtaining Spanish nationality were Ashkenazy or
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German. In 1936 an initiative by the government
to nationalize a group of hundreds of Greek Jews
was halted because of the outbreak of the Civil
War.”®

This was, to my knowledge, the first time
Spanish law used the concept of convivencia as
referred to the living together of Jews, Muslims
and Christians in the Middle Ages. After the first
discourses of Castelar about living-together and
Jews in Spain, after the elaborations of Pulido,
de los Rios or Costa, the Spanish State assumed
convivencia as part of its past and as an episode with
legal consequences in the 20" century.

1931-1964: Spanish convivencia and
filosefardismo under the Second Republic
and Francoism

In 1931, during the first weeks of the Spanish
Republic, President Alcald Zamora visited the
Spanish city of Tétouan in Morocco. He paid a
visit to the synagogue, which he entered holding
hands with the representative of the Jewish com-
munity and the Khalifa. The episode is very repre-
sentative of the presence of filosefardismo in the
discourse of tolerance and its continuity and re-
inforcement during the Second Republic.

Jews from all around the world welcomed the
proclamation of the Spanish Second Republic on
14 April 1931. During the period between 1931
and 1936, the Spanish government implemented
pro-Jewish and pro-Zionist policies, which may be
one of the explanations for the high number of
Jews participating in the International Brigades
during the Civil War. At the same time, the
1930s were years of rampant anti-Semitism in
Europe as well as in Spain.”’

This influenced the evolution of philo-Semitic
and philosephardic discourse and their role in the
Spanish nation-building process during not only
the short-lived Republic but also during the four
decades of Franco’s dictatorship that started, ac-
cording to the Francoist propaganda, with a »Na-

Decreto autorizando al Ministro de
este Departamento para que presente
a los Cortes un proyecto de ley apro-
bando el Acuerdo concertado entre
Espafia y Grecia mediante canje de
Notas de fecha 7 de Abril del cor-
riente afio, reconociendo la naciona-

lidad espariola a las 144 familias resi-
dentes en territorio heleno que figu-
ran en las listas anejas al texto de las
Notas mencionadas, Gaceta de Ma-
drid 175, 23/06/1936, 2580-2581.
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tional Crusade« in 1936 to stop a »Jewish-Free-
mason conspiracy« to destroy Spain.

Republican intellectuals and diplomats like
Américo Castro and Salvador de Madariaga were
in contact with Jewish communities and intellec-
tuals. As early as 1931 they tried to persuade their
contacts of the new Republic’s philo-Semitism and
its will to derogate the 1492 decree.”” Salvador de
Madariaga, however, was aware of the anti-Semi-
tism of the right wing anti-Republican parties and
how it would be fuelled if the Spanish government
facilitated Jewish immigration to Spain.”

Américo Castro, historian and diplomat, along
with the politician Alejandro Lerroux, were among
the philo-Semitic Republicans who were receptive
to the demands of Jewish communities abroad.
Both were in favour of Jewish immigration and
considered even the return of the Trdnsito Syna-
gogue to the Jewish communities and the revi-
sion of the history of Spain.”* The liberal ideals
of 1869, 1873 and the Restoration could now be-
come reality.

Again, this philo-Semitism fuelled the anti-Sem-
itism of the anti-Republican parties. Anti-Semi-
tism did not start in Spain in 1931. It had a long
history. During the Second Republic, however,
right-wing Spanish movements, Catholic monar-
chists, the Confederation of Autonomous Right-
wing Groups (CEDA), the Carlistas and the Falange
resorted to the familiar formula of Jewish-Free-
mason or Jewish-Russian conspiracy. After 1933,
this anti-Jewish discourse was promoted by the
German Embassy in Madrid, where anti-Jewish
propaganda was made up for publication in
right-wing papers. This is also the moment when
some radical groups began to identify Jewish with
Catalan.

The Spanish far-right, as well as the Falange and
Francoism after 1936, intensified rhetoric about
the Spanish Empire; the »national destiny« of
Spain according to the official Francoist doctrine.
The discourse of Hispanidad or the Spanish raza
was central on the side of the nationalists who
conspired against the Republic, who organized the

93 Ibid.
94 GonzALEz (2004) 100.

Uses of Convivencia and Filosefardismo in Spanish Legal Discourses



95
96
97

98
99
100
101

coup d’état in 1936, who won the civil war and
who built a state and a national discourse on old
concepts. This national discourse developed during
and after the Civil War, emphasized the impor-
tance of imperial national destiny and the concept
of spiritual, national and social unity. These values,
destiny and unity, were given legal stature under
the doctrine of the Caudz'llaje;” the laws legitimiz-
ing the power of the Caudillo — in the figure of
Generalisimo Franco — and the Fuero de los Esparioles
in 1945.7

Franco’s role during the Holocaust will not be
taken up here, as it has been studied by numerous
authors.”” Worth mention, however, is that Fran-
coist anti-Semitism led to the de-nationalization of
thousands of Jews who held Spanish citizenship.
In 1943, the Spanish government ordered its dip-
lomats not to provide assistance to these Spaniards
because, even if they were formally Spanish citi-
zens, according to Foreign Policy Director José
Marfa Doussinague, starting on 18 January 1943
these Spanish Jews could not be »likened [equipa-
rados] to Spaniards from Spain, who had Spanish
parents and lived in the atmosphere [ambient] and
spirit of Spain«.”®

In 1944 this policy of Franco changed due to
the general development of World War II and the
pressures of the allies. After 1939 the philose-
phardic liberals went into exile. After 1945 Spain
was isolated by the international community for a
few years. After 1948 a new actor appeared: Israel.
Spain did not establish relations with the new State
and privileged the friendship with Arab states.

This is why the Francoist policy towards Sephar-
dim and the Jewish world in general was ambiv-
alent. As Anna Lena Menny has demonstrated,
Franco oscillated between right-wing filosefardismo
and National-Catholicism.”® This is the cause of
the official silence on Jewish history and Jewish
present of the Spanish administration for many
years.'® Menny studied the political discourses

CoONDE (1942).
ARAGONESES (2008).
See: AvnI (1982); MARQUINA/ OsPINA

102 MEeNNY (2013) 248 ff.
103 »No: los reyes catdlicos no fundaron
Espafias, Puablico, 11/12/2017.

Fokus focus

about Sephardic Jews and convivencia. Only in
the official documents of the 1950s did they start
mentioning the need of approaching the Sephar-
dim."" She also mentions the presence of anti-
Semitic discourses in Franco Spain: we should
consider the importance of these discourses in
the legitimation of the 1936 coup d’état and the
civil War and the difficulties of erasing them.

The memory of convivencia under Franco was
influenced by this context and by the ideology of
the regime. The Catholic Monarchs were glorified
as the builders of Spanish unity and the discovery
of America in history books, 102 5 myth that has
been recently deconstructed by historians and also
by the Tribunal Supremo of Spain."®* In 1949, the
Oficina de Informacién Diplomdtica published a
book with the title Espasia y los judios to convince
the international community of the activities of the
regime to save Jews during World War II and re-
constructing the old Sephardim-Spanish friend-
ship based on »blood and cultural tights«.'® This
short book was the first product of the Franco
regime sponsored myth of the saviours, developed
later by historians in books, exhibitions and also in
the Law of 2015, to which I will later comment.
Without a doubt, the publication of this book has
to do with Franco’s attempt to build alliances with
the Allies after 1945. This would also explain why,
in 1948, a Decreto-Ley finally ended a procedure
started in 1935 by the Republican Government to
recognize the Spanish citizenship of a group of
Sephardic Jews »antiguos protegidos de Espafa«
from Greece and Egypt.'®

Anna Lena Menny reminds us of the impor-
tance of the Bibliographical Sephardic exhibition
in 1959 and the opening of the Sephardic museum
in 1964 as episodes of the recovering of the ideas of
Sfilosefardismo and convivencia linked to the Hispani-
dad under the Franco dictatorship.'® The organ-
ization of the exhibition was full of political and
diplomatic interferences because of the political

106 MEeNNY (2013) 303 ff.

(1987); BAER (2011); MARIMON 104 OID (1949) 9. Quoted by MENNY
(2014); RozeNBERG (2010); (2013) 278.
ARAGONESES (2011); ARAGONESES 105 Decreto-ley de 29 de diciembre de

(2018).

ARAGONESES (2015) 131.
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1948 por el que se reconoce la con-
dicién de subditos espaiioles en el
extranjero a determinados sefardies
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9, 09/01/1949, 118.
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meaning of Sepharad and the Sephardic presence
in Spain and also because of the fear of provoking
the Arab countries.'®” The filosefardismo here was
linked with the idea of Hispanidad.

The Decree of 1964 creating the Sephardic
Museum in Toledo is another example of this
filosefardismo linked to the Hispanidad.'®® In the
preamble, the legislator reminds the importance
of Jewish culture in Spain and the assimilation by
»some of the [Jewish] lineages of the Spanish
genius and mind through a long convivencia«."®

The Francoist official memory was not the only
Spanish memory during these years. There was the
one of the exile. Américo Castro’s book Espasia en
su historia, published for the first time in Buenos
Aires in 1948, is a good example of it.""® This
important book continued in the republican exile
the tradition of liberal and republican filosefardismo
linking it with the memory of the Civil War. The
polemic after its publication was also a political
one. The different visions of Spain’s identity and
not only historiographical theses were in conflict.

Also inside Spain the memory of convivencia was
alive amongst different communities resisting the
dictatorship. Some authors of the democratic re-
sistance revisited convivencia. One example is Sal-
vador Espriu and his book Pell de brau, where he
addresses a tolerant, open Spain with the name
Sepharad and asks it to respect the linguistic plural-
ity of Spain:

Make the bridges of dialogue strong,
And try to understand and love
The reasons and languages of your children.™

MENNY (2013) 317.

Decreto 874/1964, de 18 de marzo,
por el que se crea el »Museo Sefardi«
de Toledo, BOE 88 11/04/1964,
4560-4560.

Ibid.

CASTRO (1948).

Espriu (1960).

The expression is from SzNAIDER/
Levy (2012).
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113 »El rey a los judios sefardies: jCuanto
os hemos echado de menos!« La Van-
guardia, 30/11/2015.

Ley 12/201S5, de 24 de junio, en ma-
teria de concesion de la nacionalidad
espafiola a los sefardies originarios de
Espaiia. BOE 51, 25/06/2015,

The Law 12/2015: between convivencia and
»cosmopolitan memory«'"?

»;Cudnto os hemos echado de menos!« (»We
have missed you so much!«) These were the words
of King Philippe VI, Head of State of Spain, in
the official reception organized on the 30 No-
vember 2015 to present and celebrate a Law, the
Ley 12/2015 of 24 June granting Spanish Citizen-
ship to Sephardim of Spanish descent.''? The Law,
presented at the beginning of this text, had been
passed by the Parliament in June that same year
and on the 24 June the official Spanish Gazette
published it,"** as is the norm in the Spanish legal
system. The exception in this case was the holding
of an official gathering to present and celebrate
ostentatiously the Law with much fanfare before
representatives of Jewish communities and the
Ambassador of Israel.

The bill became law before 30 November and
Jewish representatives in Spain and abroad had
already welcomed it. The law, as explained in the
first page of this text, was said to have opened a gate
to the so-called »right of return« for descendants of
the Jews who were expelled by the »Catholic
Monarchs« — Queen Isabella I of Castile and King
Ferdinand II of Aragon — in 1492 and could now
come back to the Kingdom of Spain. The law was
also welcomed by thousands of Jews across the
globe. This reaction is evidenced by the many
articles, blogs and news reports on the subject that
appeared on the Internet and conveys the symbolic
and political dimension of the law. Legislators
anticipated this response when they presented the
bill to the national and international public in
2014. The Spanish Government administration
responsible for this bill emphasized that the law
would represent the culmination of a process of
reunion (reencuentro) and repay the »historical
debt« Spain owed this community and was aimed
at creating »a new space of living together [convi-
vencia] and concord.«®

tar su condicién.« La Vanguardia, 09/
02/2014.

»Los judios sefarditas tendrdn la na-
cionalidad espafiola con solo acredi-
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The bill entered into force on 1 October. Two
regulations were published after this date to devel-
op it.'"® Already before its promulgation, however,
interest in this law was great both among Jewish
communities in Israel and in law firms that speci-
alized in immigration in Spain and abroad. Lists of
Sephardic family names or guidelines and recom-
mendations were published to recruit clients inter-
ested in obtaining Spanish passports. The English
translation of this Law is easily found on the
Internet, mostly on the webpages of law firms,
Jewish organizations and of course the Spanish
Ministry of Foreign Affairs.

Lamentably, the translators of the law did not
include its preamble. It is true that the preamble is
not directly relevant to lawyers or Sephardic Jews
seeking Spanish citizenship, but, in my opinion, it
expresses important cultural and political aspects
of this regulation. The Spanish legislator under-
lines the historical friendship between Spain and
the Jews. The preamble starts with a particularly
interesting historical introduction. It begins with
reference to what we know as the expulsion of
the Jews in 1492 and the »reencuentro« in the 19
and 20 centuries. As stated in the text, in 1492
»because of Imperatives of history the Jews took
again the paths of the Diaspora«. Thanks to an
amendment proposed by the Basque Nationalist
Party (EAJ-PNV) the preamble included a refer-
ence to the »unfair pain« provoked by »persecution
and suffering« of the descendants of those who
abandoned Spain in 1492.""” There was no such
reference in the original text presented by the
government.''®

There was reference in the original, however,
to the Expulsion, although in this case the political
responsibility for the expulsion of the Jews is
shared between the Law expelling the Jews and
those among them who, instead of converting,
took the »drastic« path of leaving the country.'®

Fokus focus

According to this text, then, the Jews were not
actually expelled by the Catholic Kings; rather,
some general and unspecified »imperatives of his-
tory« forced them to convert while some voluntar-
ily took the radical (»drastic«) decision to leave.

The preamble also refers to the period we are
studying here, the 19™ and 20 centuries. Accord-
ing to the text, the Spanish Bourbon Monarchy,
represented here by Isabella II and Alfonso XIII,
was always friendly to Jews. A »stream of opinion
favourable to the Sephardim«'*® was said to have
flowed since the reign of Isabella II (1833-1868)
and since the end of 19" century, under the »Res-
tauracién« of Alfonso XIII, various governments
had facilitated the nationalization of Sephardic
Jews and the settling of Jews in Spain. There is
though mention of the 1924 Decree granting
Spanish citizenship to Sephardic Jews under spe-
cific circumstances. This made it possible for some
Spanish diplomats to save hundreds of Jews during
the Holocaust, a moment in which the »brutal
sacrifice of thousands of Sephardic Jews created the
eternal link between Spain and the memory of the
Holocaust.«

According to the preamble, then, Spain bore no
responsibility for the expulsion of Jews; the liberal
Monarchies were Jewish-friendly and Spain was
on the side of the saviours during the Holocaust.
No reference was made to the royal decree expel-
ling the Jews in 1492 nor to the fact that Spanish
Constitutions in the 19 century both defined
Spain as a Catholic country and banned other
religions. Interestingly, neither are there references
to the period between 1868 and 1874 when liberal
and republican politicians like Emilio Castelar
publicly defended the Sephardic Jews. The pream-
ble does not mention the efforts of the Second
Republic in Spain that helped thousands of Jewish
refugees from Central Europe. Most important,
however, is the lack of any reference to the com-

Instruccién de 29 de septiembre de
2015, de la Direccién General de los
Registros y del Notariado, sobre la
aplicacién de la Ley 12/2015, de 24 de
junio, en materia de concesion de la
nacionalidad espafiola a los sefardies
originarios de Espafia, BOE 234, 30/
09/2015, 88635-88652; Resolucién
de 10 de noviembre de 2015, de la
Direccién General de los Registros y
del Notariado, por la que se dictan
normas sobre la gestién y el pago de la

tasa por la presentacién de solicitudes
en procedimientos de nacionalidad
espafiola por residencia y carta de
naturaleza para sefardfes originarios
de Esparia, y por la que se aprueba el
Modelo 790-Cédigo 026 de autoli-
quidacién de la tasa e instrucciones,
BOE 271, 12/11/2015, 107086—
107092.

Interestingly, none of the Catalan or
Basque nationalist parties criticized
the Spanish-nationalistic language of
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the Preamble. Diario de Sesiones del
Congreso de los Diputados 242, 20/
11/2014, 58-73.

»Anteproyecto de ley en materia de
concesion de la nacionalidad espafio-
la a los sefardies que justifiquen tal
condicién y su especial vinculacién
con Espafia«, Consejo de Ministros,
07/02/2014.

Ley 12/2015, Preamble.

120 Ibid.
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plicity of Francisco Franco with Adolf Hitler and
Spanish cooperation in the deportation of Jews
from Spain to concentration camps until at least
1944. The legislator follows in the preamble the
myth of Spain as saviour of Jews.'*!

Neither the preamble nor the rules of this law
derogate or reinterpret the 1492 decree expelling
the Jews from Spain and forbidding their return.
Of course this 500-year old decree is no longer valid
and has been derogated de facto in the development
of the legal system since 1492, particularly after the
first Constitutions recognizing fundamental rights.
Yet Jewish communities have been demanding
formal derogation since 1854 and if the preamble
is meant to explain the symbolic, political and
cultural content of law, specifically, the absence
of derogation must be taken seriously.

The preamble recounts the past from a partic-
ular perspective to connect the present day law to
a memory of past friendship with the Jews inter-
rupted by the exceptional disagreement or »desen-
cuentro« of 1492. In fact, one example of evidence
to prove the right to obtain the nationality is
»belonging to the lists of Sephardic families pro-
tected by Spain« in the Decreto-Ley of 1948 or
having obtained the Spanish citizenship via the
Royal Decree of Primo de Rivera.'*

The preamble also creates a virtually single,
homogenous identity of Sephardic Jews. If, follow-
ing Fogen’s analogy, the >song« in European Union
Law was meant to >control minds« while perpetu-
ating »old clichés from the old Europe« in current
processes of European construction,'* the >song:
of this Spanish Law also perpetuates clichés about
Jews in general and about the Sephardim in partic-
ular: they all apparently conserved knowledge of
the Spanish language, harboured »nostalgia for
Spain«, which was »without rancor« and main-
tained the same »the prayers, recipes, games and
romance stories«.'>* The »love for Spain« beats in
the hearts of these communities, where »the mem-
ory and fidelity to Spain remained«, and was
recognized in 1990 when the »Prince of Asturias«
Award was given to the Sephardim commun-
ities.'*

ARAGONESES (2018). 126 Ibid.
Ley 12/2015, Preamble, 52560.
FOGEN (2013) 21.

Ley 12/2015, Preamble.

Ibid.

The preamble concludes that »emergent gener-
ations« have a »pragmatic and global identity«,*¢
thus imposing a single identity on all the Sephardic
Jews around the world who have different identi-
ties and different relationships to Spain and the
Spanish language, something the legislator indi-
rectly accepts by requesting the applicants to pro-
vide certificates of their knowledge of the Spanish
language. At the same time the bill defines Spanish
as Castilian; that is, as the only language capable of
expressing Spanishness. The Sephardim applicants
for Spanish nationality cannot exercise that ac-
corded right if they only speak other Spanish
languages such as Basque, Catalan or Galician. In
a way the bill contributes to a national identity
project based on only one language.

The song of this Law emphasizes beautiful and
useful aspects and hides ugly ones. It refers to the
Holocaust but also to stereotypes. We can identify,
in fact, two different trends within the text. On the
one hand, the text rescripts the role played by
Spain during World War II and the Holocaust.
Spain squarely appears on the side of the saviours
of Jews, underlining the role played after 1944 by a
few Spanish diplomats, and not among the execu-
tioners or collaborators — avoiding mention of the
complicity between Franco and Hitler. In my
opinion, this clearly reveals the will of the Spanish
authorities to participate in the »cosmopolitan
culture of the Holocaust« described by Levy and
Sznaider in 2012."%*

References to the co-existence of the three
cultures were not new in political and diplomatic
discourses of democratic Spain. As shown by Mart{
Grau Segu, since the 1980s and specially during the
governments of José Luis Rodriguez Zapatero,
Ministers of Foreign Affairs referred often to the
past of convivencia as a way of legitimizing Spanish
foreign policy in the Mediterranean and in the
Middle East.'?® In 2006, Casa Arabe and Casa
Sefarad-Israel were created in Madrid. In a speech
of 2007 Minister of Foreign Affairs Miguel Angel
Moratinos put Cdrdoba as example of the »con-
vivencia« between the three cultures.’® His fol-
lower Trinidad Jiménez declared her will of »in-

127 SzNAIDER/LEvY (2012).

128 Grau SEGU (2016).

129 MAE Moratinos, 2007. Quoted by
GRraU SEGU (2016) 100.
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corporating the memory of the Holocaust to the
Spanish collective conscience«.

On the other hand, however, the language used
in this reconstruction is surprising: »absence of
rancor, »fidelity to Spain«, »nostalgia« and »brutal
sacrifice« (referring to the Holocaust). This lan-
guage does not strike me as part of the post-1960
literature about the Holocaust. It is more reminis-
cent of the 19™ and 20™-century discussions over
convivencia, referring to the particular arrangement
of peaceful coexistence, of Jews, Muslims, and
Christians in medieval Spain.

It is clear that Spanish legislators wanted this
legal text to symbolize a reunion between Spain
and the Jewish world but they also want to use
this law as a brick in the construction of a new
collective identity for Spain that combines ele-
ments from a fairly distant past (filosefardismo) with
ones from the present (i. ., the new global cultural
trends regarding the Holocaust and World War II).

Conclusion: Convivencia and filosefardismo and
the narratives on Spain

The language of the 2015 Law, including a
reinvention of the Sephardim, as well as the re-
invention of religious tolerance in the Middle Ages
or convivencia, is the result of the evolution of
convivencia discourses in 19™ and 20 centuries ex-
plained here. In 2015, the deeply entrenched filo-
sefardismo re-emerged in the law. This time, how-
ever the symbolic imagery of the Sephardic Jews
was accompanied by references to the Holocaust
and to the saviour role played by Spain, skipping
the complicity of Franco with Hitler and the
denationalization of Spanish Jews in 1943.

In my opinion, the reasons for this »filosefards-
mo 2.0« are similar to the reasons the intellectuals
and members of Parliament had in 1868, or during
the Restoration to update or re-conceive conviven-
cia: in order to define or redefine national identity
and find an effective symbol of the Europeanism

Fokus focus

and cosmopolitism of the Spanish Nation. Spain
does this precisely in moments of political and
institutional crisis: beginning with the territorial
crisis of the Napoleonic Wars, all the way to the
crisis surrounding the 1978 Constitution project
and subsequent crisis of legitimacy left unresolved
by the concessions made to the previous regime.

This law represents reconciliation and unity.
The Spanish lawmakers, however, are single-hand-
edly dictating the terms of the reconciliation. In it,
they recreate once more a homogenous identity of
Spain: always philosephardic, always helping the
Jews, not directly responsible for the 1492 decree.
The law also establishes a homogeneous identity
for the Sephardim: cosmopolitan, pragmatic, ever
faithful to the country that expelled them, never
rancorous.

We cannot describe here the national identities
existing in Spain. However, we can affirm that
references to convivencia are constitutive of the
discussions about them.

It is difficult to predict whether this law will
alter or even influence the collective conscience or
if it will have enough emotional force to create
social consensus among Spanish citizens and Se-
phardic Jews or Jews in general. It is also difficult
to foresee what effects such discourse can have in
shaping the appearance of a new Spanish collective
identity, one more international, closer to the
cosmopolitan memory of the Holocaust and its
global emotional charge.'!

Re-conceiving the past as a way of legitimizing
a political or legal institution or national identity
has a long story, as has been demonstrated by sev-
eral authors.’” In the case of Spain, it seems the
references to convivencia or the »three cultures« to
support national projects have been employed for
almost two centuries. Considering the >songc< of
Bill 15/2015, we can conclude that the political use
of convivencia as discourse for legitimating political
and legal projects still has a bright future ahead.

130 MAE Jiménez Garcia-Herrera, 2011.
Quoted by Grau SEGU (2016) 111.
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