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Abstract

An important impetus for the development and
dissemination of the Saxon Mirror, the most famous
and influential German law book of Central Ger-
many between 1220 and 1235 by one Eike von
Repgow, was the municipal law of the town of
Magdeburg, the so called Magdeburg Law. It is one
of the most important German town laws of the
Middle Ages. In conjunction with the Saxon Mirror
with which it was closely interconnected, the
Magdeburg Law reached the territories of Silesia,
Poland, the lands belonging to the Teutonic Order,
the Baltic countries (especially Lithuania), Uk-
raine, Bohemia, Moravia, Slovakia and Hungary.
The peculiar symbiosis between Saxon Mirror and
Magdeburg Law on the way to Eastern Europe has
been expressed in the source texts (ius Teutonicum,
tus Maideburgense and ius Saxonum in the early
originally carried the same content). Ius Matdebur-
gense (Magdeburg Law) has reached the foremost
position as a broad term, which encompassed the
Saxon territorial law as well as the Magdeburg
town law, and, quite frequently, also the German
Law (ius Teutonicum) in general. Modern scholar-
ship recognizes this terminological overlapping
and interrelatedness through the notion of Saxon-
Magdeburg Law. In a very complex process of legal
transfer, the Saxon-Magdeburg Law became a fun-
damental source of the legal systems in several
Eastern European states during the late Middle
Ages and the early modern period. In this sense
the Saxon-Magdeburg Law contributed to the
groundwork of the development of law in Europe.
Milestones achieved in the process included the
formal concession of Magdeburg Law to the cap-
itals Krakow (Poland), Kiev (Ukraine), Minsk (Be-
larus), Vilnius (Lithuania) and other towns by
kings and princes between the 13™ and 15™ cen-
turies.
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Fokus focus

Aspects of the transfer of the Saxon-Magdeburg

Law to Central and Eastern Europe

For decades, scholars have been preoccupied
with the spread of two important historical legal
documents from the German Middle Ages to
regions in Central and Eastern Europe: " Sachsen-
spiegel (lit. »Saxon Mirror«),” a legal code of the
German Middle Ages which had an enduring effect
on German law for many centuries and Magde-
burger Recht (Magdeburg Law), ? a set of town priv-
ileges developed under the reign of Otto 1. (936—
973) and his successors. *

The relevance of these documents today, and the
curiosity they have sparked, extend far beyond the
academic environs. There has been a general revival
of the interest in the common origins of European
statchoods and legal orders, and more so in the
context of the integration of a couple of Central
and Eastern European countries into the European
Union in 2004, having been involved in research
programmes requiring the study of historical sour-
ces on an unprecedented scale and in close coop-
eration with many distinguished European schol-
ars,” and having reflected on the popularity of
these two fundamental sources of law that evolved
in Central Germany (the Saxon Mirror and Magde-
burg Law).® The significance of concepts attrib-
uted to the Saxon-Magdeburg Law may vary con-
siderably, but all these concepts concern a highly
developed medieval town law which - by its very
name — points to one of the metropolises of the
Holy Roman Empire.” The continued prevalence
of these concepts also reflects the tendency to opt
for a Europe whose scope transgresses the borders

* Based on my former paper Liick
(2007a).

Problems of the terms »transfer« and
»reception« are discussed by Liick

(1995).

(2009b).

EBEL (1983), EBEL (1989), EBEL

4 About the history of research cf. Lock

s
%

of the contemporary states — a Europe whose
identity for many centuries had been defined
through the use of the Latin script and by the
Church. ® Perhaps these historical ties — which, by
the way, seem very current today — carry a certain
potential for the future, especially in the context of
the growing awareness of, and interest in, such
issues in the economic sphere.

In four parts, this paper presents a number of
arguments to support a conviction that at first
glance may seem subjective. Part 1 describes the
situation in the twelfth and the thirteenth centu-
ries in the regions where Saxon Mirror evolved. Part
2 introduces Magdeburg as the so-called »mother
city«” of one of the most significant European
town laws. Part 3 discusses the phenomenon of
the expansion of Magdeburg Law in the territory
of Central and Eastern Europe, and, finally, Part 4
presents select reasons, for which even today we
may consider Magdeburg Law a factor that defines
the identity of many cities and towns of Central
and Eastern Europe.

1 The starting point

The history of our civilisation in the Middle
Ages and in the early modern era is in many ways
linked to towns and provinces, which are today
situated within the former territorial borders of the
Holy Roman Empire and of other feudal states in
Europe. In European law, these links undoubtedly

7 Cf. SCHNEIDMULLER (2006).

8 Thomas Duve also mentioned »iden-
tification« in his welcome speech
yesterday (2013 Sept. 2™).

(2013c) 298-302. See also the main- 5 There is a research project at the 9 The terms »mother city«, »parent ci-

title of ExcHLER /LUck (2008).
English edition of the famous Ger-
man law book by DoBozy (1999).
The sources of Magdeburg Law are
several law books and thousands of
decisions of the Magdeburg Bench
(»Schoffenstuhl«); overview on the
Magdeburg law books by JonaNEk
(2004); most important editions of
decisions of the Magdeburg Bench by

Saxon Academy of Sciences Leipzig
»Das sichsisch-magdeburgische
Recht als kulturelles Bindeglied
zwischen den Rechtsordnungen Ost-
und Mitteleuropas«. Edited Volumes:
EicHLER/LUck (2008); Biry et al.
(2011); GOnczi/ CarLs (2013).

See also: LUck (2008).

6 Cf. also LUck (1998a) 7. Cf. SCHNEID-

MULLER (2006).

ty«, »daughter city«, »grandchild city«
are deliberately used in inverted
commas here, since these are modern
concepts which have been construct-
ed to describe the specificity of the
»family of the cities of (German)
law«. These terms do not appear in the
original source texts. Cf. KROESCHELL
(2008) 275-278.
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cover the Saxon Mirror and the town law that first
evolved in the City of Magdeburg. *® These sources
of law have not only impacted on the specific legal
spheres in Central, Eastern and Northern Ger-
many, but they have also greatly influenced the
legal order of many Eastern European countries. '*
The Saxon Mirror, written between 1220 and 1235
in Middle Germany, '* mainly contains regulations
concerning the population of rural settlements
(but it also contains legal regulations which origi-
nated in the imperial and canon law). "

The Saxon Mirror belongs to a larger set of
private [perhaps even individual] compilations of
customary laws that had emerged throughout
Europe in the thirteenth century, even in Germany
— and subsequently recorded in the law books. '*
The Saxon Mirror is the most famous and influen-
tial of the individually compiled German treatises
to be drawn up in the first half of the thirteenth
century and is attributed to Eike von Repgow. '?

»In the courts of Saxony, the Sachsenspiegel
soon came to be treated almost as if it were an
authoritative text...«'® Legend has it that the
written law of the Saxons had to be an imperial
legislative act. »Throughout Saxony it provided a
basis for development and gave life to the law of
the whole region. During the fourteenth century it
was glossed« 17 by Johann von Buch, 18, graduate
of Bologna Law School, »on a number of occa-
sions, either in whole or in part, and supplements
to it, especially in the form of manuals of court
procedure, were produced.«' It was a singular
point of orientation for all the courts in Saxony,
in effect, offering a counterpoint to legal particu-
larism. Its existence and use can probably explain
why Saxony was among those areas in Germany
least affected by the widespread adoption of Ro-
man law. *° The influence of Sachsenspiegel in other
parts of Germany is evidence of the broader de-

Of particular significance in this con- 13

text is the international conference 14 Luck (2014).

Cf. Lick (2006); Liock (2007b). 23

mand for a written law 2! in a localized form, be-
fitting the local circumstances.

The inclusion of some rules in the Saxon Mirror
seems to reflect its special relationship with the
City of Magdeburg.** A number of legal norms
that had been successfully implemented and pro-
ven valuable not just in the realm of trade and
crafts > but also for addressing questions concern-
ing the maintenance of a balance of power (both
inside and outside the city) had developed in Mag-
deburg. **

Already in the eleventh century, some towns in
Central Germany had initiated the trend that
rejected the general legal order of the regimes in
the surrounding areas. At a more advanced level,
this trend eventually became necessary to differ-
entiate and separate the still binding general civil
code (Landrecht or land law) from town laws that
had evolved in connection with the development
of the privileged position of towns and the estab-
lishment of municipal legal norms. Contrary to the
land law (Landrecht) and feudal law (Lebnrecht), the
town law emerged as a relatively independent set
of sources of law as late as in the mid-thirteenth
century. Generally, but especially in regard to
personal liberty issues, the regulations under this
kind of law differed significantly from those in
land law.

The crucial difference between a city or town
and the surrounding areas was of a legal nature, 25
and this mostly pertained to the two basic aspects
that regulated the coexistence of the town inhab-
itants. On the one hand, at the base of municipal
social relations lay the special legal regulations that
did not use the dependency relations, which were a
typical feature of land law.?® On the other hand,
the inhabitants of towns (the burghers) came
under the rule of a specific legal system, wherein
all the burghers® were bound by an oath and

For a more extensive discussion on
this subject see: PuHLE (2005).

organized as a joint effort of Polish
and German legal historians (Krakéw
1977). Cf. WiLLOWEIT/ SCHICH
(1980).

SCHUBART-FIKENTSCHER (1942);
LieBERWIRTH (1986); LUck (2013a).
Cf. the genesis of the Saxon Mirror:
Lick (2013a) 13 seqq.; LANDAU
(2005); concerning especially the
feudal law (2" part of the Saxon
Mirror) cf. Lock (2013b).
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RoOBINSON et al. (1994) 186. See also
LieBERWIRTH (2008).

RoBINsON et al. (1994) 186.
ROBINSON et al. (1994) 186; see also
KanNowski (2006).

Luck (2012a).

Edition of the famous »Buch’sche
Glosse« by KAurMANN (2002).

Cf. Luck (2013d).

RoBinsoN et al. (1994) 186.

Cf. Luck (2005).
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Cf. Lick (1996); PuHLE (2005).
Cf. CorbEs (2003).

See also: DILCHER (1999) 600-682.
For further details about this term
see: KROESCHELL/ CORDES (2008).
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subject to the decisions of a given Council which
functioned as an organ of a local self-government
of the urban commune (at least that was the case
from the first decades of the thirteenth century on).
German towns usually followed a legal system
based on privileges granted by the local rulers that
could be exercised in the settlement in question
(originally the privileges were often granted only
to merchant settlements). At some point, the
privileges (in their written form) were collected
and compiled, which resulted in the creation of the
so-called Handfeste — the early version of town law
in the form of handwritten official documents,
which had the character of solemn pledges. *® Such
privileges often pertained to judicature, court pro-
ceedings and burghers’ liberties, such as the right
to the free use of one’s land.

In Magdeburg, an important centre of trade
located at the margins of lands inhabited by the
Slavs, *® the customary legal norms, appropriate to
the urban conditions of manufacture and trade
could develop relatively early. A totally different
situation developed in 1188, when Archbishop
Wichmann (1152-1192) granted a special privilege
to the City of Magdeburg, which entailed specific
improvements to and a simplification of the court
proceedings.?® The privilege freed the burghers
from the perilous risks hidden in the highly for-
malised legal proceedings. Therefore, it assumed
the existence of a specific legal order within the
boundaries of the town that differed significantly
from the land law used in its political environs.

At the beginning of the thirteenth century, the
Polish Prince Henry I of Silesia (1202-1238) asked
for a copy of Wichmann’s privilege so that he
could use it as a legal basis for his newly-founded
town of Zlotoryja (Goldberg; 1211). Over the
subsequent three decades, Magdeburg Law>' had
been granted to such towns as Spandau (1232),
Prenzlau (1235), Guben (1235) and Szczecin (Stet-
tin; 1237). In the course of the thirteenth century,
anew legal stratum was added to these privileges —

ARMGART (2012).
KLEINEN / SPRINGER (2005).

For more extensive information on
that subject see: LIEBERWIRTH (1990).
To sources, structure, contents etc. see
BucHDpA (1984); EBEL (1992); EBEL
(2004).

See Muzeum Historyczne Miasta
Krakowa (2007).

(2009a).

Fokus focus

the new elements of the legal system had evolved
to a great extent from the regulations worked out
by the municipal institutions and the legal instruc-
tions issued by the members of the board which
constituted the Bench of a given city and / or by the
members of the City Council.

2 Magdeburg as the »mother city« of a
significant family of cities of German
town law

These legal norms targeted specific relations
that functioned within the municipal sphere, often
serving as the legal foundation for the newly es-
tablished (or re-established) towns. These acts were
performed on the basis of the appropriate privi-
leges, as defined in the chartering document. Also
the already existing, older cities and towns some-
times benefitted from privileges derived from the
adoption of a variant of laws already in use at
another city — this process is referred to as Bewid-
mung (or a formal transfer by a special charter) in
the German history of law, and the City of Krakow
is a perfect example thereof. The formal establish-
ment of Krakow under Magdeburg Law (in the
transplant variant of a law valid in the City of
Wroctaw /Breslau) is still vivid in the collective
memory, even 750 years after the actual issuing of
the Great Charter.?” In this process, the new legal
kinship established family ties between the »daugh-
ter cities« and their »mother city«.?> From the
»daughter cities« the law (or, frequently, the region-
al variant thereof adapted to the local conditions)
was imported into other towns which, in turn, led
to the formation of extensive »families of cities of
German town law«, among which the most sig-
nificant were the family of Magdeburg Law** and
the family of Liibeck Law.?*

The family ties with the »mother city« were
established not only owing to the sharing of the
same variant of town law that was being passed on

33 KROESCHELL (2008) 275-278.
34 Luck (2013a) 61 seqq.
35 EBEL (2009); HEnN (2009); Lick
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from town to town, but — most of all - through the
common practice of asking for legal instructions
and information, 3¢ which were usually obtained
either from the City Council of the »mother city«
(e.g. in the case of Liibeck), or from the court of
aldermen, or the Bench of the »mother city« (e. g.
in the case of Magdeburg).?” It was a regular
practice when the authorities of a given city or
town were to interpret their own municipal law,
i.e. when the local law contained legal loopholes.
The City Council or the Bench of the »mother city«
replied to such requests by issuing legal instruc-
tions (Polish: ortyle, from Old German Urteil).
Requests for the copies of the »mother law« were
also made in connection with the formal establish-
ments of towns or the loss of the already written
»daughter law« (e.g. when the entire municipal
legal documentation had been destroyed in a fire).

Eventually, this kind of legal assistance was
extended, as there was an urge to adjudicate certain
legal cases by the court of aldermen in the »mother
city«. In such cases, the City Council, or the Bench
of the »mother city« prepared the verdicts, which
were then merely delivered by the court of the
»daughter city«. These Spruchkollegien (decision-
making panels) were not proper courts in the
strictest sense of the term and could only respond
to more general requests for legal help. Such
verdicts were authoritative, as boards (»higher
courts«*® and Benches) took on legal experts as
members (without formal legal education). Within
their expertise, they used the law they found in the
written sources available to them, or they had
encountered in the prevalent oral legal tradi-
tions. *” The legal instructions and verdicts issued
by such legal experts were collected and compiled
into separate volumes — such collections of legal
documents should be perceived as yet another
group of sources of the German town law.

The relation of the »mother city« to the »daugh-
ter cities« has been described as that of »the higher
court of appeals«. The term »higher court« (Ober-
hof)* in this case signifies the board consisting of
aldermen (the Bench) or the City Council of the

»mother city« — as these institutions possessed
more extensive legal knowledge and experience
than the institutions operating in the »daughter
cities«. The figures of »mother cities« and »daugh-
ter cities« have been criticized by the recent dis-
cussion. *!

From the fifteenth century onward, two major
phenomena of the history of German law and legal
system started to impede the functioning of the
municipal courts of aldermen (whose members
were not legal experts or professional lawyers).
The introduction of Roman Law and Canon Law
made it increasingly necessary for the judicature to
be based on solid, scientific foundations. There was
a discrepancy between the lay judicature and the
judicature based on scientific foundations, and
several attempts to bridge that gap, for instance
by establishing law at departments at universities
that either replaced the old courts of aldermen, or
coexisted with older institutions. On the other
hand, some territories developed into hermetic
spheres controlled by judicial systems at the head
of which stood the local prince or his royal court.
This hermetic approach of the rulers of a given
land entailed the prohibition of making appeals at
the jurisdictional boards of the higher instance that
resided outside the territory of the land in ques-
tion.

The Magdeburg Bench (Magdeburg Jury Court)
had now to compete with the faculties of law,
which by that time had been established in the
nearby cities (i.e. in Frankfurt on Oder, Jena,
Helmstedt, Leipzig, and Wittenberg), ** as well as
with more modern courts of aldermen (e.g. in
Brandenburg, Halle, Jena, Leipzig and Witten-
berg), whose position was even more privileged
due to the advantageous legislation of the territo-
rial states. Between 10 and 20 May, 1631, the
imperial army of the (Roman Catholic) General
Johann von Tillie destroyed the City of Magdeburg
as the stronghold of the Lutheran Reformation
movement (»our Lord God’s pulpit«).43 The seat
of the Bench and its archive were demolished. **
Thus, the thousands of court documents as well as

Cf. WERKMULLER (1990a); sources of Saxon-Magdeburg Law. 40 WERKMULLER (1984).

WERKMULLER (1990b). Rather, the sources mention »alder- 41 DusiL (2007) 21-40; DiLCHER (1999)
Luck (2004). See also: Kisch (1980b). men« and »court of aldermen, or 628.

The use of the term »higher court« »the Bench«. Cf. WERKMULLER 42 Lick (1998b) 64 seqq.

(Oberhof) in the context of the cities (1984); Luck (2010). Further and 43 Cf.von ELsNER (1998) 113;

of the Saxon-Magdeburg legal circle is
highly problematic, since the term
itself does not evidently appear in the

more detailed research on this subject
seems to be a necessity. 44 TuLLNER (1998); Lick (1999).
39 See also RoOBINSON et al. (1994) 185.

Kaurmann (2003).
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all the entries in the registry — priceless for academ-
ic research — has forever been lost.

This rapid decline of the city did not destroy the
fame and significance of the Magdeburg Bench for
the development of town law in the German and
Eastern European lands. Apart from the City
Council of Libeck, none of the comparable bodies
of judicature has managed to achieve the impres-
sive range of influence (both in geographical, and
in temporal terms) of the Magdeburg Bench.

3 From Magdeburg to Europe: on the
expansion of Magdeburg Law

Magdeburg Law, spreading together with the
Saxon Mirror with which it was closely intercon-
nected, reached the territories of Silesia, Poland,
the lands belonging to the Teutonic Order, the
Baltic countries, Belarus, Ukraine, Bohemia, Mo-
ravia, Slovakia and Hungary.** The peculiar sym-
biosis into which the Saxon Mirror entered with
Magdeburg Law on the way to Eastern Europe *¢
has been expressed in the source texts (note that
in the early texts, the terms sus Teutonicum, ius
Maideburgense and ius Saxonum originally carried
the same content). Among these, the term 7us
Maideburgense (Magdeburg Law) has reached the
foremost position as a broad term that encom-
passed the Saxon land law as well as the Magde-
burg town law, and, quite frequently, also the
German Law (ius Teutonicum) in general. Hence,
modern science recognizes this terminological
overlapping and interrelatedness through the no-
tion of »Saxon-Magdeburg Law.«

According to the early legal data obtained from
the Cities of Magdeburg and Halle, the Polish
Duchy of Silesia was an important intermediary
in the transmission of the Saxon-Magdeburg Law
in Eastern Europe. Already in the thirteenth cen-
tury, a number of cities and towns, such as: Zto-
toryja/Goldberg (1211), Wroctaw / Breslau (before
1241), Sroda §lqska/Neumarkt in Silesia (1235),%
Glogéw/Glogau (1263) and a few others, were
formally established under Magdeburg Law.

For the following data see Ltick
(2013a) 61 seqq.; Lick (2013c).
About the several ways of transfer see
Ltck (2013c¢) 293-302.

See also: Kannowskr/ DusiL (2003).

1997).

48 Cf. Luck (2009¢) 27-28.
49 Eysiak/NEHLSEN-VON STRYK (1995/

50 Cf. a selection from the exentsive
literature on that subject: Janicka

Fokus focus

As the seats of »higher courts«, Wroctaw and
Sroda Slaska continued to popularize Magdeburg
Law as legal instructions.

From Silesia, Magdeburg town law and the
Saxon Mirror came to Poland. The City of Krakéw
was formally established under the Wroctaw re-
gional variant of Magdeburg Law in 1257*® (not
only did the city receive a new law, but it also had
been practically re-founded and re-built). From
Krakéw, the Saxon Mirror and Magdeburg Law
spread in the eastern direction and approached
Red Rus’ and in the northern direction, towards
the Wielkopolska region. In 1253 the City of
Pozhan was formally established under Magdeburg
Law and also became the seat of a »higher court«
for the towns that used Magdeburg Law in Wiel-
kopolska.

Especially in order to cater to the needs of the
cities and towns of Magdeburg Law in the Mato-
polska region, in 1356 Polish King, Casimir III the
Great (1333-1370) established a special »higher
court« — zus supremum Magdeburgensis castri Craco-
viensts — at Wawel Castle in Krakéw (a collection of
court rulings published by Ludwik Eysiak and
Karin Nehlsen-von Stryk).49 Apart from that, Ca-
simir the Great spared no pains to expand the
range of Magdeburg Law to the newly-annexed
eastern territories of Volhynia, Halych, and Podolia
(today parts of the Ukraine) by granting numerous
privileges to the settlements situated in those areas.
All in all, in Matopolska (Little Poland) and Ha-
lych, approximately 650 towns and villages had
been formally established under German law,
whereas in Wielkopolska (Major Poland) the num-
ber of towns and villages to have been formally
established under that law stood at about 150.

In the areas that came under the Teutonic Order,
the Saxon-Magdeburg Law was realized mostly
through grants of the Kulm/Chetmno privilege
(Kulmer Handfeste).*® In 1233, the Kulm privilege
was granted to the Cities of Torun (Thorn) and
Chetmno (Kulm) by the grand master of the
Teutonic Order.*" Both developed into metropol-
ises of German Law in those lands and - as »higher
courts« — contributed to the further expansion of

(2013); KiscH (1978); RoGacevskiy
(2002), Z1ELINSKA-MELKOWSKA
(1986), ZprOjKOWSKI (1988).

51 Cf. Lick (2009¢) 23-27.
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the Saxon-Magdeburg Law; what is more, both in
the City of Toruri and in the City of Chetmno
more German Law books were written so that by
the end of the fourteenth century, Chetmno pro-
duced a book of law based on the Magdeburg
Breslauer systematisches Schiffenrecht, the rulings of
the Magdeburg Bench and the Saxon Mirror. The
Codex — known as Alte Kulm — spread to the lands
of the Teutonic Order as well as to Poland and
Ukraine. Many manuscripts cited rulings extracted
from the books of Saxon law. It is very likely that
between 1386 and 1402, in the City of Toruf, a
book entitled Magdeburger Fragen (lit. Questions of
Magdeburg Law) was written on the basis of Alte
Kulm, as well as the legal sources from Krakéw and
Torun. >

In Lithuania, such cities as Vilnius (1387), Kau-
nas (1408) and Trakai (late 14™ or early 15™ cen-
tury) were formally established under the Magde-
burg Law; the law continued to spread, and finally
reached Belarus where its influence proved to be
most spectacular in the legal organization of Minsk
(1499).

A host of entirely new opportunities for the
spread of the sources of law emerged with the
invention of print. Already in 1506, the Royal
Polish Chancellor Jan Easki*? published the Latin
version of the Saxon Mirror and the Magdeburg
Weichbild, along with several other native (Polish)
sources of law.%* In 1535, a Krakéw municipal
scribe, Nikolaus Jaskier, > published glossed edi-
tions of the Latin versions of Saxon Mirror and
Weichbild.*® Among other things, the publication
of these works in the process of popularizing the
Saxon-Magdeburg Law in the Grand Duchy of
Lithuania had made the City of Krakéw extremely
influential. Finally, in 1581, the great Syndic of
Lviv, Pawel Szczerbicz, translated Weichbild into
Polish;*” it was in the same year that the Saxon
Mirror had for the first time been published in
an alphabetical order.*® In 1558 a distinguished

Cf. Lortz (2013). 58
See also GuLczyNskr (2014).

Easki (1506); cf. Lock (2013a) 78, 80; 59
Biry et al. (2011) 103-104. 60
See also Luck (2012b).

JAskIER (1535a), (1535b); Biry et al. 61
(2011) 104-105; RYMASZEWSKI

(1985).

105-106.

(2011) 108-109.

(1998).

Szczersicz (1581b); Biry et al. (2011) 63

See also Janicka (2012).
See Luck (2013a), 78, 80; Biry et al. 65

Cf. Lick (2009¢) 28—-30. New edition
of the Lviv privileges by Kaprar’

Polish scholar in the field of law - Bartlomiej
Groicki*® - published Artykuty prawa majdeburskie-
go, ktore zowig Speculum Saxonum (lit. Articles of
Magdeburg Law known as the Saxon Mirror). 60 ¢
was also Groicki who wrote the collection entitled
Porzgdek sqdow 1 spraw miejskich prawa majdebur-
skiego w Koronie Polskiej (lit: System of courts and
municipal matters of Magdeburg Law under the
Polish Crown), which was later to play a signifi-
cant role in Slovakia and, most of all, in Ukraine.
The chartering of Lviv (1356) 1 and Kiev (c. 1497/
1499)%% and the formal establishment of these
cities under Magdeburg Law were of great impor-
tance, t0o. ®® Apart from the privileges granted to
cities and towns, based on Magdeburg Law, anoth-
er noteworthy group of sources in Ukraine were
the so-called Sammlungen des Magdeburger Rechts
(Collections of Magdeburg Rights). At that time,
the Magdeburg privilege granted to the City of
Kiev, Saxon-Magdeburg Law had reached the east-
ern borders of its territorial range (on the River
Dnieper). In this context, the massive project of the
codification of law was of exceptional importance.
It had been prepared for Ukraine in 1743 — Prawa
po kotorym suditsja malorossijskyj narod (i.e. Laws
of justice of the Ukranian people) — and drew heav-
ily on the Saxon-Magdeburg sources of law.*
Ukraine was also where Saxon-Magdeburg Law
had been evidently maintained for the longest
time: it only lost its primary importance when
the Great-Russian collection of legal acts — the
Swod sakonow Rosstjskoj Imperj (lit. A collection
of laws of the Russian Empire) — was introduced in
1840 in the Left-Bank Ukraine, or in 1842, in the
Right-Bank Ukraine. In fact, Ukrainian law had
undergone a high level of Russification in the
eighteenth century before that collection of legal
acts could be published.

The importance of Saxon-Magdeburg Law for
the development of Ukraine® is clearly visible
even today, especially in Kiev. There is a monument

Cf. von WERDT (2006) 204 seqq.

64 Cf. the modern edition of that text:
MIRONENKO et al. (1997).

GoscHko (2002); KozuBska-
AnDRusIV (2007); BiLous (2008);
KosyLETSKI) (2008).

Szczersicz (1581a); Biryetal. (2011), 62 Cf. the new edition of the Kiev privi-

105-106.

leges by BiLous (2013).
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commemorating the membership of the City of
Kiev in the Magdeburg family of the cities of
German Law (the monument was erected on the
bank of the River Dnieper in 1802, and the fact
that we can still admire it today demonstrates that
the people of Kiev must still be proud of the old
privileges once granted to their city. *

4 Magdeburg Law as a defining factor of
identity

Before we ask if the Magdeburg Law had any
impact on the identity of cities and towns, we first
need to identify factors that play a significant role
in the evolution of cities and towns. The factors
defining the identity of cities evolved parallel to
the development of cities and the formation of
their internal organization in the Middle Ages.
The external elements we should list here include:
market square, town hall, the building of the
municipal court or the seat of the Bench, city walls,
municipal seal, the city’s coat of arms, specific
municipal books, precious privileges which had
been granted to the city, as well as a statue of a
knight in armour (the so-called »Roland«) or
another symbolic figure of that kind, and, of
course, the city’s main church. All of these ele-
ments have developed a specific external form due
to their links with Magdeburg Law, and all of
them, collectively considered, represent a specific
type of a municipal liberty. The liberty in question
was also in some way rooted in the Magdeburg
Law that contained a set of norms regulating the
co-existence of political and social groups. These
common features of the family of cities function-
ing under Magdeburg Law have maintained their
power until the present day, which can be clearly
demonstrated on the basis of the following obser-
vations.

Firstly, a number of events and conferences
could be presented here, including the interna-
tional conference in Vilnius (Lithuania) organized
in 2004 to commemorate the 475™ anniversary of
the First Lithuanian Statute (1529), or an interna-

Cf. Lick (1990).

ANDRIJKO et al. (2000).

Rymaszewski (1975); RYMASZEWSKI
(1985); RymaszewsKI (1993); JaNicka
(1992); KamiNska (1990); MUHLE
(2011).

69 There is a Hungarian translation of
the Saxon Mirror: Brazovicu/
ScHMIDT (2005).

70 KEeLLER (2005); KELLER (2012).

71 Especially the issues by JoLanta
KaRPAVICIENE about the Magdeburg

Fokus focus

tional conference in Kiev on the 500" anniversary
of the Magdeburg-Law-privilege for the Ukrainian
capital (1999). 7 Moreover, the literature and sour-
ces recently published in Poland,®® Hungary, *
Belarus7® and in the Baltic states”" demonstrates
the force of Saxon-Magdeburg Law as a vital sub-
ject for further research.

Secondly, the Magdeburg municipal system of
selfgovernment must have been of huge impor-
tance in the Middle Ages. The system was based on
the balance of forces between the ruler of the city
and the city itself on the one hand, and the various
organs operating within the internal structure of
the city on the other. An additional element was
the privileged position of women in the regula-
tions concerning inheritance jurisprudence. The
trust put in the law to guarantee a stable way of
preserving that state should also be added to that
list. Therefore, we may venture to say that, in a
certain sense, there is continuity between that early
approach to the law and our contemporary under-
standing thereof.

Thirdly, many cities and towns in Eastern Eu-
rope continue to remind us about the fact that they
used to be linked by a common system of town
law. No matter how different all the specific legal
cases of these cities might in fact have been, they
used to belong to the same family functioning
under the common trademark of »Magdeburg
Law« — and indeed, they still belong to that family
today. In this case, it is not the idiosyncratic notions
associated in all of the specific cases with the term
»Magdeburg Law« that matters.

Fourthly, in the context of the abovementioned
issues, the Saxon Academy of Sciences in Leipzig
has realized a huge research project which concen-
trated on the systematic research on Saxon-Magde-
burg Law as a cultural link that bridges the gap
between the legal orders of Eastern and Central
Europe in a global world and may reside within a
system of European normativity with roots in the
Middle Ages.

Law in Lithuania: KARPAVICIENE
(2005), (2008), (2009).
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